BULKY DOCUMENTS

(exceeds 300 pages)

Proceeding/Serial No: 91165519

Filed: 12-13-07

Title: Applicants Notice of Filing Original
Transcripts of Trial Testimonies

Part 2 of 2

Processed by Curtis Puryear




- Trademark Electronic Search System (TESS) Page 2 of 2

TROPICANA SUITE 19 LAS VEGAS NEVADA 89119

Assignment

Recorded ASSIGNMENT RECORDED

Attomey of . .

Record Richard C. Woodbridge

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "HAVANA HONEYS" APART FROM
THE MARK AS SHOWN

Description of The mark consists of the wording "HAVANA HONEYS" and design of flowers. The wording

Mark "HAVANA HONEYS" is black outlined in the color yellow; the background of the mark, starting at the

top, consists of a gradation of orange to yellow-orange; the flowers in the mark consist of the color
orange; color is claimed as a feature of the mark.

Type of Mark TRADEMARK

Register PRINCIPAL
Live/Dead
indicator LIVE
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Word Mark HABANA GOLD

Translations The English translation of the word "HABANA" in the mark is "HAVANA".

Goods and IC 034. US 002 008 009 017. G & S: CIGARS PRODUCED FROM CUBAN SEED TOBACCO.
Services FIRST USE: 19940801. FIRST USE IN COMMERCE: 19940801

mark Drawing (3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design Search 01.01.10 - Stars, three or more; Three or more stars

Code 01.01.13 - Stars - multiple stars with five points

01.15.05 - Smoke; Steam; Vapor

02.01.02 - Men depicted as shadows or silhouettes of men; Silhouettes of men

02.01.31 - Men, stylized, including men depicted in caricature form

09.03.01 - Blazers; Coats; Fur coats; Jackets; Parkas; Ponchos; Rain coats; Shawls; Vests,
clothing

09.03.06 - Camisoles; Exercise clothes, sweatshirts; Jerseys; Shirts; Sweatshirts; Tank tops
09.03.15 - Bow ties; Neckties; Ties, neckties or bow ties

09.05.05 - Sombreros, cowboy hats (10 gallon hats), other broad-brimmed hats

10.01.02 - Cigarettes; Holders, cigarette and cigar

26.01.02 - Circles, plain single line; Plain single line circles

26.01.08 - Circles having letters or numerals as a border; Circles having punctuation as a
border; Letters, numerals or punctuation forming or bordering the perimeter of a circle
26.01.17 - Circles, two concentric; Concentric circles, two; Two concentric circles

Serial Number 76609734
Filing Date September 1, 2004

Current Filing 1A EXHIBIT

Pock 53
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Basis

Original Filing

Basis 1A

Published for

Opposition November 15, 2005

Registration

Number 3056917

Registration Date February 7, 2006

Owner (REGISTRANT) Goldman, Alex INDIVIDUAL UNITED STATES 11-22 Welling Court Astoria
NEW YORK 11102

Attorney of Record Robert C. Faber
Prior Registrations 2202978

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "HABANA" APART FROM THE
MARK AS SHOWN

nDnzsr:nptlon of gold. The color gold appears throughout the word and design portions of the mark.

Type of Mark TRADEMARK

Register PRINCIPAL

Live/Dead

Indicator LIVE
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Typed Drawing
Word Mark HOJA DE HABANO
Translations The foreign wording in the mark translates into English as leaf of Havana.

Goods and Services IC 034. US 002 008 009 017. G & S: cigars made from Cuban seed tobacco. FIRST USE:
20010909. FIRST USE IN COMMERCE: 20010909

Mark Drawing Code (1) TYPED DRAWING
Serial Number 76277020

Filing Date June 27, 2001
Current Filing Basis 1A

Original Filing Basis 1B

Supplemental
Register Date August 29, 2002

Registration Number 2924482
Registration Date  +ebwuary 1, 2005

Owner (REGISTRANT) Thompson & Co. of Tampa, inc. CORPORATION FLORIDA 5401 Hangar
Court Tampa FLORIDA 33634

Attomey of Record David W. Pettis, Jr., Esq.

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE de Habano APART FROM THE
MARK AS SHOWN

Type of Mark TRADEMARK

Register SUPPLEMENTAL

Live/Dead Indicator LIVE

ress towe] N Usin [ o Jenee Fom e oo JSEARGH 06 | —tor— ] “veur ] prevsr J comme
[Nexe st fFmst poc | prev poc | Nexr poc | Last poc |

EXHIBIT

ook 54
14 07 ez

http://tess2.uspto.gov/bin/showfield?f=doc&state=80a5b3.2.106 11/8/2007




‘Trademark Electronic Search System (TESS) Page 1 of 2

United States Patent and Trademark Oftie

Home | Site Ledoes I Searoh l FAG [ Giossary | Gudes | Contacts feBusiess l sBaz alerts e Prcin

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Thu Nov 8 04:04:20 EST 2007

m—m-m-
e o [ o e o L v oo [ oouc

Logout | Please logout when you are done to release system resources allocated for you.

Start | List At: | OR Jump |torecom:| Record 108 out of 154

( Use the "Back” button of the Internet

Browser to return to TESS)

Word Mark K. HANSOTIA & CO. TOBACCO MERCHANTS HAVANA LEGEND 4421 SELECT PREMIUM

TOBACCO

Goods and IC 034. US 002 008 009 017. G & S: Cigars, cigarettes, and tebacco prodwead ffem Cuban tobacco

Services seed; smoker's articles not of precious metal, namely, cigarette lighters, cigarette cases, cigar
cases, cigarette holders, and cigar holders. FIRST USE: 20031100. FIRST USE IN COMMERCE:
20031100

mark Drawing  (3) DESIGN PLUS WORDS, LETTERS, ANDIOR NUMBERS

Design Search 26.11.02 - Plain single line rectangles; Rectangles (single line)

Code 26.11.12 - Rectangles with bars, bands and lines
26.11.21 - Rectangles that are completely or partially shaded
26.17.09 - Bands, curved; Bars, curved ; Curved line(s), band(s) or bar(s); Lines, curved
26.17.25 - Other lines, bands or bars

Serial Number 76550696
Filing Date October 10, 2003
Current Filing

Basis 1A

Original Filing

Basis

Published for September 21, 2004
Opposition

Registration 3021467

Number

EXHIBIT
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Registration

Date November 29, 2005

Owner (REGISTRANT) K. Hansotia & Co., Inc. CORPORATION FLORIDA 3705 N.W. 115 Avenue, Bay
#5 Miami FLORIDA 33178

Attorney of

Record Pablo Meles

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "Co.”, "Tobacco Merchants”, "Havana"
and "Select Premium Tobacco” APART FROM THE MARK AS SHOWN

Typeof Mark TRADEMARK

Register PRINCIPAL

Other Data The name K. Hansotia does identify a particular living individual.
Live/Dead

Indicator LIVE
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Typed Drawing

Word Mark HAVANA BLEND

Goods and IC 034. US 002 008 009 017. G & S: Cigars made from Cuban Seed tobacco. FIRST USE:

Services 19930000. FIRST USE IN COMMERCE: 19930000

Mark Drawing Code (1) TYPED DRAWING

Serial Number 76536320

Filing Date August 11, 2003

Cu rr_ent Filing 1A

Basis

(B):giglal Filing 1A1B

g‘;’;‘(‘;‘;ﬁ:ﬂfm July 13, 2004

Registration

Nobor 2890975

Registration Date  October 5, 2004

Owner (REGISTRANT) Finck Cigar Company Finck Mangement, LLC -Texas-USA PARTNERSHIP
TEXAS P O Box 831007 San Antonio TEXAS 782831007

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "blend” APART FROM THE MARK
AS SHOWN

Type of Mark TRADEMARK

Register PRINCIPAL-2(F)

Live/Dead Indicator LIVE
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Typed Drawing

Wonrd Mark SIMPLY THE SWEETEST SMOKE THIS SIDE OF HAMANA

Goods and IC 034. US 002 008 009 017. G & S: CIGARS AND LITTLE CIGARS MADE FROM CUBAN

Services SEED TOBACCO. FIRST USE: 19980717. FIRST USE IN COMMERCE: 19980717

Mark Drawind (1) TYPED DRAWING

ode

Serial Number 76299915

Filing Date August 13, 2001

Current Filing

Basis 1A

Original Filing 1A

Basis

Published for

Opposition March 5, 2002

Registration 2573569

Number

Registration Date May 28, 2002

Owner (REGISTRANT) Cigar Express, Inc. CORPORATION NEVADA 3133 Industrial Road Las Vegas
NEVADA 89109
(LAST LISTED OWNER) HAVANA HONEYS HOLDINGS, LLC LTD LIAB CO NEVADA 2250 E.
TROPICANA SUITE 19 LAS VEGAS NEVADA 89119

Assignment ASSIGNMENT RECORDED

Recorded

Attormey of - .

Record Richard C. Woodbridge

Type of Mark TRADEMARK

Register PRINCIPAL

Live/Dead

EXHIBIT

Bock &7
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Word Mark
Goods and
Services
Mark Drawing
Code

Design Search
Code

Serial Number
Filing Date
Current Filing
Basis
Original Filing
Basis
Published for
Opposition
Change In
Registration
Registration
Number

SCHIMMELPENNINCK CIGAR HAVANA

IC 034. US 002 008 009 017. G & S: cigars made in part of tobacco grown from Cuban seeds.
FIRST USE: 19880000. FIRST USE IN COMMERCE: 19900100

(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

02.01.01 - Busts of men facing forward; Heads of men facing forward; Men - heads, portraiture, or
busts facing forward; Portraiture of men facing forward

05.01.03 - Palm trees

07.01.07 - Huts; Outhouses; Sheds

24.01.02 - Shields or crests with figurative elements contained therein or superimposed thereon
26.09.02 - Plain single line squares; Squares, plain single line

75566369
October 3, 1998

1A

1A

January 9, 2001

CHANGE IN REGISTRATION HAS OCCURRED

2439869
EXHIBIT
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Registration Date fpeil 32,2001

Owner (REGISTRANT) Schimmelpenninck Sigarenfabrieken v/h Geurts & Van Schuppen BV
CORPORATION NETHERLANDS Nude 28 Wageningen NETHERLANDS

Attomey of DIANE B. MELNICK

Record

Prior

Registrations 0714624

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "CIGARS" or "THAVANA" APART
FROM THE MARK AS SHOWN

Description of  The mark consists of a frame design containing the words Schimmelpenninck and Havana, a

Mark man's portrait with coins and crests, a ribon, and a design of a hut with palm trees.. The strippling

in the drawing is for shading purposes only.
Type of Mark TRADEMARK

Register PRINCIPAL
Live/Dead
Indicator LIVE
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Typed Drawing

Word Mark HAVANA HONEYS

Goods and Services IC 034. US 002 008 009 017. G & S: Cigars and littte cigars made from Cuban seed tobacco.
FIRST USE: 19980717. FIRST USE IN COMMERCE: 19980717

Mark Drawing Code (1) TYPED DRAWING
Serial Number 75779705

Filing Date August 20, 1999
Current Filing Basis 1A

Original Filing Basis 1A

Supplemental

Register Date December 3, 2001
Registration Number 2548553
Registration Date March 12, 2002

Owner (REGISTRANT) CIGAR EXPRESS, INC. CORPORATION NEVADA 3133 Industrial Road
Las Vegas NEVADA 89109

(LAST LISTED OWNER) HAVANA HONEYS HOLDINGS, LLC LTD LIAB CO NEVADA 2250
E. TROPICANA SUITE 19 LAS VEGAS NEVADA 89119

Assignment

Recog rded ASSIGNMENT RECORDED

Attorney of Record  Richard C. Woodbridge, Esq

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "HAVANA" APART FROM THE
MARK AS SHOWN

Type of Mark TRADEMARK

Register SUPPLEMENTAL

Live/Dead Indicator LIVE

EXHIBIT
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Typed Drawing

Word Mark HAVANA SUNRISE

Goods and IC 034. US 002 008 009 017. G & S: Cigars composed of Cuban seed tobacco, cigar cutters,

Services cases, lighters not of precious metal, and ashtrays. FIRST USE: 19990303. FIRST USE IN
COMMERCE: 19990303

Mark Drawing

Code (1) TYPED DRAWING

Serial Number 75753734

Filing Date July 17, 1999

Current Filing

Basis 1A

Original Filing 1B

Basis

Published for .

Opposition April 9, 2002

Registration 2900059

Number

Registration Date November 2, 2004

Owner (REGISTRANT) INTER AMERICA CIGAR COMPANY CORPORATION FLORIDA 1876 N.W.,
21ST STREET MIAMI FLORIDA 33142

Assignment

Recorded ASSIGNMENT RECORDED

Attomey of

Record ROBERT M SCHWARTZ

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "HAVANA" APART FROM THE
MARK AS SHOWN

Type of Mark TRADEMARK

Register PRINCIPAL

Live/Dead
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< Wekiomae

Unlcor dessle 1492

Word Mark - HABANOS UNICOS DESDE 1492
Translations The English franslation of the words "HABANOS UNICOS DESDE" in the mark is "unique Havana

cigars since".

Goods and IC 034. US 002 008 009 017. G & S: raw tobacco, cigars, cigarettes, cut tobacco rappee, matches,

Services tobacco, tobacco pipes, pipe-holders, ashtrays, match boxes, cigar cases, and humidors

Mark Drawing (3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design Search 05.03.25 - Leaf, single; Other leaves

Code 26.11.21 - Rectangles that are completely or partially shaded

Serial Number 75151320

Filing Date August 16, 1996

Current Filing

Basis 44

Original Filing 1B-44E

Basis ’

Published for

Opposition February 17, 1998

Registration

Number 2177837

Registration

Date August 4, 1998

Owner (REGISTRANT) CORPORACION HABANOS, S.A. CORPORATION CUBA Mercaderes No. 21
Entre O'Reilly y Empedrado Havana CUBA

http:/Aess2.uspto.gov/bin/showfield?f=doc&state=93gr5.6.130 11/8/2007
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Attomey of . .

Record David B. Goldstein

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "HABANOS UNICOS DESDE 1492"
APART FROM THE MARK AS SHOWN

Description of The mark consists of a black rectangle with the design of a tobacco leaf and the wording

Mark "HABANOS UNICOS DESDE 1492.". The mark is lined for the colors red and gold. The lining
composing the design of the tobacco leaf does not indicate color but is a feature of the mark.

Typeof Mark  TRADEMARK

Register PRINCIPAL

Affidavit Text  SECT 8 (6-YR). SECTION 8(10-YR) 20071026.
Renewal 1ST RENEWAL 20071026

Live/Dead

Indicator LIVE
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EXPERIENCE THE NIGLIT

S

HAVANA NIGHTS

Wonrd Mark EXPERIENCE THE NIGHT HAVANA NIGHTS

Goods and IC 034. US 002 008 009 017. G & S: Cigars produced from Cuban seed tobacco; and lighters,

Services cigar cases, cigar cutters, personal humidors, large humidors, and matches. FIRST USE:
19970515. FIRST USE IN COMMERCE: 19970702

Mark Drawing (3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design Search  01.15.25 - Coal; Dust; Light rays; Liquids, spilling; Pouring liquids; Sand; Spilling liquids
Code 10.01.01 - Cigars

Serial Number 75295693

Filing Date May 21, 1997

Current Filing

Basis 1A

Original Filing 1B

Basis

Published for April 25, 2000 EXHIBIT

Opposition !

Registration

Number 2435483

Registration

Date March 13, 2001

Owner (REGISTRANT) Alvarez, Jorge INDIVIDUAL CUBA 4205 TRILLAND WAY APEX NORTH

CAROLINA 27502

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE the design of the cigar and the word

http://tess2.uspto.gov/bin/showfield?f=doc&state=93gr5.6.132 11/8/2007
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"Havana” APART FROM THE MARK AS SHOWN

Description of The mark is lined to the colors gold, brown, and gray.

Mark

Type of Mark TRADEMARK
Register PRINCIPAL
Live/Dead

Indicator LIVE
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Word Mark HAVANA NIGHTS CIGAR CO. J.A.

Goods and IC 034. US 002 008 009 017. G & S: CIGARS PRODUCED FROM CUBAN SEED TOBACCO:

Services AND LIGHTERS, CIGAR CASES, CIGAR CUTTERS, PERSONAL HUMIDORS, LARGE
HUMIDORS, AND MATCHES. FIRST USE: 19970515. FIRST USE IN COMMERCE: 19970702

:‘:"3;'; Drawing 3y bESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design Search 01.15.05 - Smoke; Steam; Vapor

Code 01.15.13 - Ripple (single wave); Waves, single

05.01.03 - Palm trees

05.03.25 - Leaf, single; Other leaves

10.01.01 - Cigars

26.01.17 - Circles, two concentric; Concentric circles, two; Two concentric circles

Serial Number 75295691
Filing Date May 21, 1997
Current Filing 1A

Basis

Original Filing o

Basis

Published for

Opposition January 11, 2000

Registration 5433775

Number

RN Merne 21 EXHIBIT
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Date

Owner (REGISTRANT) Alvarez, Jorge INDIVIDUAL CUBA 4205 Triland Way Apex NORTH CAROLINA
27502

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE The design of cigar and wording

"Havana" and "Cigar Co". APART FROM THE MARK AS SHOWN

Description of The mark consists of the wording "Havana Nights Cigar Co., J.A., and design of a seal with a cigar
Mark with three smoke rings, palm trees, island, beach and water, and fern branches. The mark is lined
for the colors gold, green, brown, blue, and gray.

Type of Mark TRADEMARK

Register PRINCIPAL
Live/Dead
indicator LIVE

ress owe StmucruneD e Fomg amowss ocr JSEARCH 0G. | ner ] erey e J cure uer |
| Nexr st | Fns Doc Nexr Doc | Last Doc

| HOME | Si7E IMDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY
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Word Mark HAVANA SWEETS

Goods and IC 034. US 002 008 009 017. G & S: cigars, little cigars, pipe tobacco, roll-your-own cigarette

Services tobacco, and swoleless-tobacco all containing tobacco grown from Cuban tobacco seeds. FIRST
USE: 19980917. FIRST USE IN COMMERCE: 19980917

Mark Drawing  (3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design Search  01.01.03 - Star - a single star with five points

Code 01.07.01 - Globes with outlines of continents

01.17.13 - Islands, maps of; Maps of islands

26.11.02 - Plain single line rectangles; Rectangles (single line)

26.11.28 - Miscellaneous designs with overall rectangular shape; Rectangular shapes
(miscellaneous overall shape)

Serial Number 75142788

Filing Date July 31, 1996
Current Filing 1A

Basis

Original Filing 1B

Basis

Published for

Opposition July 1, 1997
Change In

Registration CHANGE IN REGISTRATION HAS OCCURRED

Registration 2571691

EXHIBIT

Lok b
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Number

Registration

Date May 21, 2002

Owner (REGISTRANT) MAX ROHR, INC. CORPORATION DELAWARE 300 DELAWARE AVENUE
WILMINGTON DELAWARE 19801

Assignment

Recorded ASSIGNMENT RECORDED

Attomey of .

Record Charles W. Grimes

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "HAVANA" and "SWEETS" and the

design of Islands which compose Cuba APART FROM THE MARK AS SHOWN
Description of  The mark consists of the words "HAVANA" and "SWEETS" and a design which includes a frame

il

Mark the outline of the Islands which form Cuba, meridian lines, and an encircled star.
Type of Mark TRADEMARK

Register PRINCIPAL

Live/Dead

Indicator LIVE

ress rowe] Newusen Jsrascrvnen Jenee Fonuf aromse ocr foEaRCH0G | vor ] were ] previst | cuma st
m Prev Doc § Next Doc | LastDoc
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Typed Drawing

Word Mark
Translati_ons

Goods and
Services

Mark Drawing
Code

Serial Number
Filing Date
Current Filing
Basis

Original Filing
Basis
Published for
Opposition
Registration
Number

Registration Date

Owner

Attomey of Record
Prior Registrations

Disclaimer

Type of Mark
Register
Affidavit Text

http://tess2.uspto.gov/bin/showfield?f=doc& state=93gr5.6.136

HAVANA RESERVE DON LINO

The word "DON" is a salutation term such as "Mr." and the Spanish word "LINO" translates to
"linen" in the English Language.

IC 034. US 002 008 009 017. G & S: Tebacco products, namely, cigars made from Cuban seed
Tobacce. FIRST USE: 19910714, FIRST USE IN COMMERCE: 19910714
(1) TYPED DRAWING

75327284
July 19, 1997

1A
1A
June 6, 2000

2380225

August 29, 2000

(REGISTRANT) Miami Cigar & Co. CORPORATION FLORIDA 2533 NW 74 Ave. Miami
FLORIDA 33122

JAY SANCHELIMA
1939998

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "HAVANA" APART FROM THE
MARK AS SHOWN

TRADEMARK
PRINCIPAL
SECT 15. SECT 8 (6-YR).

EXHIBIT
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Other Data Applicant's knowledge it does not refer to a living individual.
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Typed Drawing

Word Mark

Goods and
Services

Mark Drawing
Code

Serial Number
Filing Date
Current Filing
Basis

Original Filing
Basis
Published for
Opposition

Registration
Number

Registration Date

Owner

Assignment
Recorded

Attomey of
Record

Disclaimer

Type of Mark
Register

Live/Dead
Indicator

http://tess2.uspto.gov/bip/showfield?f=doc&state=93gr5.6.141

ROYAL HAVANA

IC 034. US 002 008 009 017. G & S: CIGARS GROWN FROM GUBAN TOBACCQ SEED FROM
THE HAVANA REGIOM. FIRST USE: 20020115. FIRST USE IN COMMERCE: 20020115

(1) TYPED DRAWING

75369237
October 7, 1997

1A
1B
October 27, 1998

2574011

May 28, 2002

(REGISTRANT) MAX ROHR, INC. CORPORATION DELAWARE 300 DELAWARE AVENUE
WILMINGTON DELAWARE 19801

ASSIGNMENT RECORDED

JAMES G COPLIT

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "HAVANA" APART FROM THE
MARK AS SHOWN

TRADEMARK
PRINCIPAL

LIVE

EXHIBIT
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Typed Drawing

Word Mark EL RICO HABANO
Translations The mark is translated as "the rich Havana cigar".

Goods and Services IC 034. US 002 008 009 017. G & S: cigars made from Cuban seed tobacco. FIRST USE:
19710408. FIRST USE IN COMMERCE: 19710412

Mark Drawing Code (1) TYPED DRAWING

Serial Number 75319581

Filing Date July 3, 1997
Current Filing Basis 1A

Original Filing 1A

Basis

Published for

Opposition July 21, 1998
Registration

Number 2195303
Registration Date  October 13, 1998
Owner (REGISTRANT) P. CERLIS CORP. DBA EL CREDITO CIGARS CORPORATION FLORIDA

1106 S.W. 8th Street Miami FLORIDA 33130

(LAST LISTED OWNER) INTERMATCH SWEDEN AB CORPORATION SWEDEN
ROSENLUNDSGATAN 36 SE-118 85 STOCKHOLM SWEDEN
Assignment

Recorded ASSIGNMENT RECORDED

Attorney of Record SCOTT GREENBERG
Prior Registrations 0996302

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "HABANO" APART FROM THE
MARK AS SHOWN
Type of Mark TRADEMARK

EXHIBIT

(bock L7

http://tess2.uspto.gov/bin/showfield?f=doc&state=93gr5.6.142 /- 7407 ilffe 11/8/2007




_Trademark Electronic Search System (TESS) Page 2 of 2

Register PRINCIPAL-2(F)
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Word Mark REPUBLICA DE CUBA CUBAN GOVERNMENT'S WARRANTY FOR CIGAARS EXPORTED
FROM HAVANA SELLO DE GARANTIA NACIONAL DE PROCEDENCIA PARA TABACOS

Goods and ICA.USA.G &S: Cigars and Cut Tobacco. FIRST USE: 19300505. FIRST USE IN
Services COMMERCE: 19300505

:‘:"25'; Drawing (3 bESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design Search 06.09.25 - Cemeteries

Code 24.01.02 - Shields or crests with figurative elements contained therein or superimposed thereon

26.03.02 - Ovals, plain single line; Plain single line ovals
26.03.13 - Ovals, exactly two (not concentric); Two ovals

Serial Number 72153423

Filing Date September 18, 1962

Current Filing

Basis 1A

Original Filing 1A

Basls EXHIBIT

Registration 0756558

Number g
Registration 10, 1963 oc é g
Date Saplambe /14 o %

Owner (REGISTRANT) Republic of Cuba UNKNOWN LA HABANA Havana CUBA

Disclaimer The exclusive use of the individual words is disclaimed apart from the mark as shown in the
drawing, all common law rights to the mark as a whole being reserved.
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Type of Mark CERTIFICATION MARK

Register PRINCIPAL

Affidavit Text SECTION 8(10-YR) 20040717.

Renewal 2ND RENEWAL 20040717

Other Data THE MARK CERTIFIES THE ORIGIN OF THE TOBACCO PRODUCTS WITH WHICH THE MARK
IS USED.

Live/Dead

Indicator LIVE

ress vovc] Newuse | smaucrure JFree Form srows ot JSEARCHOG | tor | werp ] Previist J cums st |

| . HOME | ST INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http://tess2.uspto.gov/bin/showfield?f=doc&state=93gr5.6.159 11/8/2007



http:/ fwww.wipo.int/cgi-lis/guest/ifetchS?ENG+LISBON+17+1.. VERSE+0+0+423+F+1+1+1+25+SEP-0/HITNUM,NO,APP+AP%2fhabana+

A

lof1l

Number

Date

Holder
Appellation
Publication
Country of Origin
Nice Classification

Product

Area of Production

Legal basis

Refusal

Language

Note

479

27.12.1967

Empresa Cubana del Tabaco (Cubatabaco)
HABANA

N°3:09/1968

CuU

34

Tabac en branche ou manufacturé, ainsi que les produits
élaborés avec ce tabac / Leaf or manufactured tobacco, as well
as products made with such tobacco / Tabaco en rama o
manufacturado, asi como los productos elaborados con este
tabaco

Province de La Havane / Province of Havana / Provincia de La
Habana

Décret N° 3599 du 23 novembre 1967 / Decree N° 3599 of
November 23, 1967 / Decreto 3599 de 23 de noviembre de
1967

MX - 08.08.1969
Francais / French / Francés

A I'égard des enregistrements internationaux effectués a partir
du ler avril 2002, les traductions de l'appellation d'origine et,
le cas échéant, leur translittération, figurent dans des rubriques
distinctes de celle de I'appellation d'origine elle-méme / With
regard to international registrations effected from April 1,
2002 onwards, the translation of an appellation of origin and,
where relevant, its transliteration, will appear under a heading
separate from that of the appellation of origin itself / Con
respecto a los registros internacionales efectuados a partir del
1° de abril de 2002, las traducciones de las denominaciones de
origen y, cuando sea pertinente, sus transcripciones, deberan
aparecer bajo titulos diferentes de aquellos relativos a dichas
denominaciones de origen

EXHIBIT
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1 A Tale of
. Two Seeds

By Mark Bernardo

Criollo and Corojo - twin
legacies of Cuba’s historic
cigar making heritage - are the
hottest leaf varieties out there,
and they’re more different, and
similar, than you realize.

“Everything old is new

again” may be an overused
phrase, but for those who. follow
the evolution of fashion, or
automobiles, or architecture - for
anyone, in fact, who's ever seen
his favorite (or least favorite)
childhood TV program remade into a big-budget movie - its accuracy can
scarcely be debated. The swinging of the cultural pendulum, between
fascination with the new to nostalgia for the old, is a phenomenon that touches
nearly all fields of industry. Cigar making is no exception.

Take the case of the hottest "new” tobaccos in the premium cigar market,
Corojo and Crioflo, both of which are not really new at all, but rather new
versions of very old strains from Cuba. Their popularity is testament to the
allure and fascination that the cradle of cigar making still holds for cigar makers
and smokers alike, no matter how much of an identity that nations fike
Honduras, Nicaragua, and the Dominican Republic have carved out for
themselves and their native tobaccos.

Interestingly, however, the Cubans themselves no longer use either of these
venerated seeds, at least in their original form. Several factors - most notably
yield and susceptibility to leaf diseases - led the island’s agriculturists to the
creation of hybrids, crossbreeding the original seeds with others to create more
resilient tobacco. For the most part, these hybrids have taken over the names
and roles of the originals, and most cigars sold in the U.S. that use the names
“Corojo” or “Criollo” incorporate these seeds rather than the increasingly rare
Cuban originals. Most, that is, but not all.

Like most malters in today’s cigar business, the authenticity of the names
“Corojo” and “Criollo” is a matter of wide debate, with the truth falling
somewhere in between marketing and reality.

IAREE S -
Cligz s
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THE TREASURE OF THE VUELTA ABAJO
Whereas the first U.S.-sold cigars to use the term
appeared less than a decade ago, the story of
Corojo actually hearkens back to the 1930s, to a
farm in Cuba’s legendary Vuelta Abajo region
. named Santa Ines del Corojo. There a tobacco
The Most  farmer named Diego Rodriguez first developed the
\mpuﬁam seed, which was named for the farm (or vega)
i where it was born. For many years, Corojo proved
Ball in to be the ideal wrapper leaf for many Cuban
2 Your BHU..‘ cigars. But, as recently as the 1990s, the strain’s
notorious vulnerability to tobacco-ravaging

diseases such as Blue Mold drove Cuba's genetic
engineers to create crossbred seeds that would
not only be disease-resistant, but also make for a comparably great cigar
wrapper.

The first of these experiments that most American cigar enthusiasts became
aware of was Habana 2000, which was widely touted, and aggressively
marketed by cigar manufacturers, during the height of the 1990s cigar boom.
Habana 2K, as it became known, was actually a crossbreed of true Corojo and
a Cuban cigarette tobacco called Bell 61-10 (At one point, it was incorrectly
rumored to have been a Cuban seed/Connecticut shade cross). Whereas some
good cigars today still utilize the Habana 2K wrapper (the Henry Clay Habana
2000 actually uses it in its brand name as well), this overhyped hybrid seemed
to fall out of favor in the “post-Boom” era, mostly due to widely reported burn
problems, and manufacturers’ claims that it was difficult to ferment. Then came
Criollo '98 and Corojo '99, which have been described as improvements on
Habana 2K and, in some quarters, also rumored to be Cuba/Connecticut
hybrids.

Christian Eiroa, the second-generation cigar master who runs. Caribe Imported
Cigars in Danli, Honduras, is firmly in the camp of those believing that only
true, non-hybrid Corojo is worthy of the designation. His Camacho cigars are
made entirely of authentic Cuban-seed Corojo and Criollo tobacco grown by his
father Julio in Honduras’s Jamastran Valley. “We got our Corojo seeds directly
from Daniel Rodriguez, the grandson of Diego Rodriguez,” he says, referring to
the seed’s creator. “We have been growing Corojo and Criollo since the 1960s.
We refuse to use hybrids and call it Corojo.”

Knowing the seeds’ origin, it is difficult to dispute the Eiroas’ cigars as the most
direct descendants of the classic Cubans of yesteryear. However, as the
Cubans are not in the business of exporting seeds, the methods of attaining
them would fit well into a Cold War-era spy movie. “There are always people
willing to smuggle seeds,” Eiroa reveals, speaking generally. “Normally, they
have pouches inside their belts, or inside the zipper of their pants. Basically,
anywhere that you or | would not think of.”

Asked if the Corojo seeds used in his cigars are still susceptibie to the
diseases that essentially wiped the strain from its native Cuba, Eiroa simply
responds, “Yes. To every single one.” However, the seed’s ingrained
weaknesses may be somewhat offset by its adaptability to the Honduran
climate. “From our experience, this tobacco yields exceptionally well in the
Jamastran Valley,” Eiroa explains. “This is rich soil here that loves to give
strong, full-bodied tobacco. Corojo also needs the sun. It loves it.” The cigar-
tasting community feels largely the same about the Camacho Corojo (Cuban-
seed Corojo from wrapper to filler) and the Camacho Havana (Criollo wrapper

http://www.sr '
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and Corojo filler and binder), two of Caribe’s most popular Honduran puros.

The Plasencias ar€
another multigenerational
cigar family involved in
Corojo in Honduras, and
in Nicaragua as well.
Nestor Plasencia, Jr.
represents the fifth
generation of his family in
the business. Their five  EealPrawrieaii

;

A iy S i 4
factories - three in Corojo leaf, developed in Cuba as wrapper, ¢an yield spicy filler
Honduras, two in when grown in the sun; conversely, Criollo, often intended as
Nicaragué produce filler, makes for a tasty wrapper when grown under shade.

cigars for a wide assortment of companies, including several of their own
brands, notably the Plasencia Organica, a cigar whose tobacco is grown and
processed using no pesticides or chemicals. This method of growing requires
the tobacco crop to be largely disease-resistant, which is one reason
Plasencia, in contrast to Eiroa, has embraced the sturdier, modern hybrid
versions of both Corojo and Criollo. “These seeds are like brothers of the same
parent,” he says of the two strains. “Slightly different, but with the same genes.
The old ones are very susceptible to blue mold, and almost impossible to
grow.” Plasencia does acknowledge some aesthetic and physical differences
between modern Corojo and Criollo: the former is especially resistant to the
disease black shank; is generally sweeter in terms of taste; and is more
colorado (dark, reddish brown) in color. And while it is largely grown to yield
wrapper, as it was in Cuba, some Corojo ends up in filler blends as well,
especially if the leaves are sun-grown, ot too small for wrapper. A bit of Corojo
can add some “oomph” to a cigar's filler, as in La Perla Habana's Black Pearl
line, one of the first to utilize it as a regular ingredient in its blend.

Sarasota, Florida-based DomRey Cigar Company grows the hybrid Corojo In
Ecuador for use in its Cusano Corojo brand of cigars, made in the Dominican
Republic. Company president Michael Chiusano let his feelings on his brand’s
authenticity be known in a 2001 interview with Smoke’s sister publication,
Smokeshop, a magazine for the tobacco retail industry. “You can make an
orange pest-resistant without turning it into something other than an orange,”
he remarked, pointing out that the Cubans themselves were the ones who
crossed their original seed over with others.

Another Corojo cigar to come out of the Dominican Republic is the long-
awaited La Aurora Cien Afos (100 years), a specially aged cigar celebrating La
Aurora’s centennial. The wrapper was a fairly bold experiment. Cuban Corojo
seed grown in the D.R., a nation still not well renowned for producing quality
wrapper in large quantity. La Aurora sales director Jose Blanco reveals that the
wrapper yield from the Dominican Corojo crop is only 30 to 35 percent, with the
remainder going into filler. As one would expect, the cigar is quite expensive,
and quite limited in quantity. In the Honduras facility owned by Tampa-based
U.S. Cigar Sales, Inc., original seeds from the Rodriguez’s Cuban farm were
used to grow the tobacco used in the company’s Vega Talanga Corojo series
cigars, launched last year. U.S. Cigar representative Larry Palombo echoes the
Eiroas’ comments on the difficulties in growing the disease-vulnerable strain:
“It's not enough to be a good farmer; you must also have luck with the
weather.” Palombo offers a cagey answer when asked how the Cuban seeds
got to Honduras. “Suffice it to say, we know exactly where they come from.”

One of the first U.S.-marketed cigars with Corojo in its name - and still one of
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the most popular - is the Punch Rare Corojo, made in Honduras by General

Cigar's Villazon and Co. under the supervision of seasoned cigar master Daniel
Nufiez. Ironically, this cigar has no connection to the original Cuban Corojo
seed whatsoever. Its wrapper is a dark, oily Ecuadorian Sumatra leaf that was
grown to approximate the look and feel of the classic Cubans. The company
acknowledges that the “Rare” in the name is more spot-on than the “Corojo,”
and yet this is undeniably a cigar with a spicy, Cubanesque character.

Nufiez has worked with many different types of tobacco in his long career, and
recalls seeing an assortment of first-generation Cuban seeds back around 1972
- though he believes that these are quite rare. “Most of the products | see on
the market today are actually these seeds crossed with other seeds,” he says.
Meanwhile, despite the fact that his Punch cigar is Corojo in name only, Nufiez
revealed that he is experimentally growing genuine, original Corojo seed in
Honduras, and the results have been, in his view, successful. “It is probably
one of the best-tasting tobaccos I've ever had in my hands,” he says. “The
disadvantage is that it is very low-yield. It's a trade-off.” The perfected tobacco,
which has been in the works since about 1994, will likely be used on a future
limited edition cigar from General, sure to be highly coveted.

Continued on next page...

#% Santiago Cabana is Back!

The master blander from Cuba relums with a newe six-country blend.
So rich and complex you'll swear you're smoking a Cubarn - the EL ORIGHNAL

CURRENT ISSUE ARCHIVES SUBSCRIBE REVIEWS
CIGAR FORUM SEARCH CONTEST SHOPPING

http:/ /www.smokemag.com/0304/feature.htm

HIMIL Copyright @ 2004 by Keys Technologies and SMOKE Magazine. All rights reserved.
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- Perelman's
Pocket
Cyclopedia
of Cigars
2005 edition

Compiled by

Richard B. Perelman

Published by
PERELMAN
IPIONEER &

COMDANY

Los Angeles, California




$1295US.

On the Cover

The Cigar Store Indian, a familiar symbol of tobacco in the
United States. This model was created by Sedler’s Signpost,
one of the leading sculptors of Cigar Store Indians in the
country. For more information, visit www. Cigarindian.com or

call (978) 363-8889.

Copyright 2004 by Perelman, Pioneer & Company. All
rights reserved. Except as permitted under United States
law, no part of this publication may be reproduced or
distributed in any form, or by any means, or stored in a data
retrieval system of any type, without the express, prior,
written permission of the publisher.

ISBN 1-893273-05-09

Published in Los Angeles. California, USA. First printing
2004. Printed by Pace Lithographers of Industry, California.

Please address inquiries 1o:

PERELMAN
PIONEER &
COMPANY

PoST OFFICE BOX 67548 « CENTURY CITY STATION
LOS ANGELES. CALIFORNIA 90067 USA

For more, please visit us on the Web ar

= (IGar(uceopepia.com =

Authoritative coverage of cigars, accessories, issues and people
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Torpedo M

Previously known as Occidental Havana Syn Grown, this blend is
distributed by the Alec Bradley Cigar Co. and was developed ang
executed under the "espected eye of Hendrik Kelner, debuting in 2001,
ltoffers a medium-to-full-bodieqy flavor featuring a unique, sun-grown
Yom R wiapper from Ecuador using hybrig seeds that marry characteristics of
Om. Rep.

both Piloto Cuban Itis offered in boxes of

Torpedo

0 and Connecticut tobaccos.
- 20.

Havang SUNRISE * Newve

BY CaRLOS BELTRAN

Handmade in Santiago, Dom;

nican Republic.
Wrapper: Ecuador Binder: Hondvras Filler: Dom. e
Robusto

namg

This is a mij
Ecuadorian

ld-to-medium blend introduced in 2004,
-grown, Connecticut shade

featuring an
~grown wrapper. it's available in
all-cedar boxes of 25.

Havana VERDE

3 Handmade iy, Danli, Hondurqs.
73 Mrapper. Indonesiy Binder: Honduras Filler: Dom, Rep., Honduras
. “WAClgarCyc/ope([ia,com -265 - www.Cigar( Yyelopedia.com

£,




Premium & Everyday Cigars

rrree 800-640-4006 A=

View Cart

Home Page

Member's Login Points Redemption

.
Cigars SAVE 5% OFF Sign Up Now!

Recei Weekly Email
ET— CIGARS WITH RE-ORDER SERVICE » CLICK HERE TO LEARN How! O Balt and Disocurts

your email here go

. ***Your email witl not be
Taster Samplers &2 Email To Friend shared with any 3rd parties

Cigar Samplers

Cigars Under $40

Newest Additions ---280 Brands of Cigars---
Select Your Brand

Humidors

Havana Sunrise - GO!
Cutters

Ashtrays

Havana Sunrise ok
> Havana Sunrise Cigars, This cigar boom brand ;
was once very well known. Well its back and
better then ever, These cigars are now made in
Honduras using 100% long leaf tobaccos.

Accessories

SPECIALS MENU

Email Specials

» Gift Ideas «

Specials & Deals

Give-A-Way Deals

Groupbuy Deals

Introductory Deal

Customer Appreciation Click Here For larger Image
INFO. MENU
Gift Certificates Eeper
Cigar Education Eg:é‘;'r;s
Privacy & Security Filler:
Dominican,Nicaragua,Honduras
Contact Us Body:
Mild-Medium
ITEM SEARCH:
go l Robusto
Size Strength Box Qity M.S.R.P. Price
5.00x50 25 $82.00 $51.25
Cigars M.S.R.P. Price
10 $32.80 $22.96
Cigars M.S.R.P. Price 1
5 $16.40 $12.14 X
B

WARNING Cigar5packs.com does not seif tobacco or tobacco related products to anyone under the age of 18.

Offers good while supplies last. CigarSpacks.com is not responsible for typographical errors. All materials and images copyrighted € 2003-2007 by
CigarSpacks. All logo's and trademarks belong to their prospective owners.
Any Returns of product must be reported and returned within 30 days of receiving the item.

EXHIBIT

Gomez ﬁ (4349
1/ 7407 74
http://www.cigarSpacks.com/index.cfm/action/cigars/sub/brand/cn/499 11/7/2007




FTO torm §553 (Res 4 2000

OMB Control 40651-000% {Exp. 06 30 2005)

Statement of Use Filing

The table below presents the data as entered.

SERIAL NUMBER

75753734

LAW OFFICE ASSIGNED LAW OFFICE 111
NOTICE OF ALLOWANCE YES

EXTENSION OF USE NO

MARK SECTION

MARK HAVANA SUNRISE

OWNER SECTION (no change)

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 034

-KEEP EXISTING GOODS AND/OR SERVICES YES

FIRST USE ANYWHERE DATE 03/03/1999
FIRST USE IN COMMERCE DATE 03/03/1999

SPECIMEN FILE NAME(S)

Wicrs\EXPORTIOMMAGEOQUT 10\757\537\75753734\xm11\ SOU0002.JPG

SPECIMEN DESCRIPTION

Scanned cigar label

PAYMENT SECTION

NUMBER OF CLASSES 1
SUBTOTAL AMOUNT 100
TOTAL AMOUNT 100
SIGNATURE SECTION

SIGNATORY FILE Signature

SIGNATORY NAME

Benjamin Gomez, Jr.

SIGNATORY POSITION

President Date signed: July 21, 2004

FILING INFORMATION

SUBMIT DATE Tue Jul 27 19:20:43 EDT 2004
USPTO/SOU-172.30.230.5-20
040727192043761104-757537

TEAS STAMP 34-200df90452db55de3b3b7a

68696¢c2284e9-RAM-493-200
40727191853968042

PO Form 15283 (Rey 3 20003

ONB € ontro] - 062 10009 (byp 06 30 2003

EXHIBIT

@ﬂzﬁm
[/ 1407 /il




Trademark/Service Mark Statement of Use
(15 U.S.C. Section 1051(d))

To the Commissioner for Trademarks:

MARK: HAVANA SUNRISE
SERIAL NUMBER: 75753734

This Allegation of Use is being filed after a Notice of Allowance has issued.

The applicant, INTER AMERICA CIGAR COMPANY, residing at 1876 N.W., 21ST STREET , MIAM]I, FL US 33142, is using or s using through
a related company or licensee the mark in commerce on or in connection with the goods and/or services as follows:

For International Class: 034, the applicant, or the applicant's related company or licensee, is using the mark in commerce on or in connection with

all goods and/or services listed in the application or Notice of Allowance.

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in interest at least as early as 03/03/1999, and
first used in commerce at least as early as 03/03/1999, and is now in use in such commerce. The applicant is submitting one specimen for the class
showing the mark as used in commerce on or in connection with any item in the class, consisting of a(n) Scanned cigar label.

Specimen-1 '

A fee payment in the amount of $100 will be submitted with the form, representing payment for 1 class.

APPLICANT NAME: INTER AMERICA CIGAR COMPANY
MARK: HAVANA SUNRISE
Declaration
Applicant requests registration of the above-identified trademark/service mark in the United States Patent and Trademark Office on the Principal
Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq., as amended). Applicant is the owner of the mark sought to be
registered. and is using the mark in commerce on or in connection with the goods/services identified above, as evidenced by the attached
specimen(s) showing the mark as used in commerce.
The undersigned being hereby warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C.
Section 1001, and that such willful false statements and the like may jeopardize the validity of this document, declares that he/she is properly
authorized to execute this document on behalf of the Owner; and all statements made of his/her own knowledge are true and that all statements made
on information and belief are believed to be true.
Signatory's Name: Benjamin Gomez, Jr.
Signatory's Position: President Date signed: July 21, 2004
Signatory File Signature
RAM Sale Number: 493
RAM Accounting Date: 07/28/2004
Serial Number: 75753734
Internet Transmission Date: Tue Jul 27 19:20:43 EDT 2004
TEAS Stamp: USPTO/SOU-172.30.230.5-20040727192043761
104-75753734-200d190452db55de3b3b7a68696
cc2284e9-RAM-493-20040727191853968042
Go Back







Serial MNo. 75/753734
Attorney Docket No. 428%7-0407

DECLARATION

The undersigned being hereby warned that willful false
statements and the like so made ave punishable by fine or
imprisenment or both, under 18 U.8.C. 1001, and that such willful =
false statements may jecpardize the validity of the application
or any resulting registration, declares that he is properly
authorized to execute this Statemesnt of Use on behalf of the
Applicant; he believes the Applicant to be the owner of the mark
sought to be registered; the mark ig now in use in commerce: and
all statements made of his own knowledge are true and all
statements made on information and belief are believed to be

true,

Date: zﬁ% :‘?’:/ Jﬁf?

INTER AMERICA QIGARE COMBANY

By:

amin Gomesz,
Pregident

FILs25384401 Page 3 cf 3




FEE RECORD SHEET

RAM Sale Number: 493

RAM Accounting Date: 20040728

Transaction Fee
Code
Statement of Use (SOU) 7003

Transaction
Date

20040727

Serial Number:

75753734

Total Fees:

$100

Fee per Number Total

Class of Classes Fee

$100 1 $100
Transaction Date: 20040727
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UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Inter-America Cigar Company
Opposer,
vs. Opposition No. 91/125848 o
Pedro Bello, Sr. —
Applicant. 11-10-2003

'1.8. Patent & TMOTo/TM Mail ReptOt. #78

OPPOSER’S NOTICE OF WITHDRAWAL OF ITS OPPOSITION

Pursuant to the Final Consent Order and the Settlement Agreement incorporated therein

in the matter of Cuban Leaf Tobacco Co. d/b/a Havana Sunrise Cigar Co. vs. Inter America
Cigar Company and Benjamin Gomez, Jr., United States District Court for the Southern District
of Florida Case No. 02-23288-CIV-UNGAROQ/BENAGES, copies of which are attached as
Composite Exhibit “A,” Opposer, Inter-America Cigar Company, hereby withdraws its
opposition to the trademark application of Pedro Be]io, Sr., without prejudice.

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing and all exhibits
have been forwarded by U.S. Mail to: Susan H. Aprill, Esquire, Susan H. Aprill, P.A., 2600 One
Biscayne Tower, 2 So. Biscayne Blvd., Miami, Florida 33131, this s7% day of November,
2003.

Respectfully submitted,

RUDEN, McCLOSKY, SMITH,
SCHUSTER & RUSSELL, P.A.

Attorneys for Inter America Cigar Company
Post Office Box 1900

(200 East Broward Blvd., 15™ Floor — 33301)
Fort Lauderdale, Florida 33302

(954) 764-6660; ) 764-4996

/ Robert M Schwanz
. Linda K. Davis

EXHIBIT

FTL:1122572:1 60/71@2 ﬁ%ﬁ;‘
/114 086T




FAVE U4 MLV A1 DRNLAR 4.90,41 FIM (CHISI LRYIGHL LINTY) DYALC ILFAAN UNID.SILY LW HUO-OLIO0LO WO LUNA I IAY (IIMIFSS].U 108

1 -
L
O ———

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 02-23288 CIV-UNGARO/BENAGES

CUBAN LEAF TOBACCO CO.,
d/h/a TIAVANA SUNRISE CIGAR CO.,

Plaintiff, FILED by-J0d D.C.

AUG 2 9 2003
INTER AMERICA CIGAR COMPANY
and BENJAMIN GOMEZ, JR., CLERK U 5. OISt oY,

S.D. OF FLA. - MiaM|

V.

Defendants.
/

FINAL CONSENT ORDER

THIS CAUSE came on to be heafd on the parties’ Stipulation to Entry of Final
Consent Order (the “Stipulation™). and the Court, having considered the Stipulation and
being othemisé fully advised in the premises. orders as follows:

I. The Court adopts as the I'inal Consent Order in this matter the Settlement
Agreement executed by the parties and their counsel on August 18, 2003, as amended by
interlineation, a copy of which is attached to the Stipulation as Exhibit “A.”

2. The Court retains jurisdiction to enforce the terms of the Settlement
Agreement and for any other appropriate purpose, as necessary.

4 DONE and ORDERED in Chambers a Miami Florida, this £7 day of
U-L

wst 2003, /

URSULA UN%BENAGES

UNITED STA ISTRICT JUDGE

copics provided to:
Susan H. Aprill, SUSAN H. APRILL, P.A., Attorneys to Plaintiff and Pedro Bcello, Sr.. 2600 One Biscayne Tower, 2
So. Biscayne Blvd., Miami. FI. 3313}

Kevin J. O'Grady and Linda K. Davis, Ruden, McClosky, Smith, Schuster & Russell. P.A., Attomeys to Inter America
Cigar Company and Benjamin Gomez, Jr., P.O. Box 1900,Ft. Lauderdale, F1. 33302

5 7/-
COMPOSITE EXHIBIT A dﬁ/

Hs
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 02-23299-ClV-UNGARO-BENAGES
CUBAN LEAF TORBACCO CO .,
Plainiff,
vs.

INTER AMERICA CIGAR COMPANY
and BENJAMIN GOMEZ, IR.,
/

SETYLEMENT AGREEMENT

This Cause, having been submiried 1o medjarion before Melvin Rubin, Esquire,
Mediator, upon Onder of the abave-styled Count and/ar ssipulation of the parties, it is
hereby stipulated and agread berween said parties thas setilement has been reached as
tllaws this 18™ gay of August, 2003. This Serlement Agresmeat is binding on all
parties 10 this lawsuit, Carlns Beltran, and Pedro Bello, Ir., and the signaiorsies agree that
they have fisl) and final authorily wo sexle this cause by the following rems:

1. Cuban Leaf Tobacco Co. ("Cuban Leal™) shall pay Inser America Cigar
Campany (“Inter America™) the sum of $125,000.00 payablc us follows:
$25.000 00 received on or before September 30, 2003; $25,000.00
received an of before Ociober 31, 2003 $25,000.00 received on or before
November 30, 2003; $25,000.00 received on or before December 314,

2003; and a final payment of $25,000.00 recsived on or bafore January 31,
2004 (colleciively, “thc Payments™),
) QRud Caclus Bonrras, { "Sulbpn ")

2, Mdmm%m&,lnw Americdbgrees that i 1 not use, vsspn 4+
the srademark “Sunriss Reserve® from the date of this Setrlement”? ran

p.1

)

Agreement forward. Inter Ameniés TufthEF Z5reca thas it shall not use or , Q
seck 10 register any trademark snywhere in the world cantaining the word-, .

“Sunrise” on or in connection with a robacee produc or a domain name
tiai includes “Havans Sunnise.”

3. All payments shall be made payable 1o Ruden, McClosky, Smith, Schuster
& Russell, P.A. Trust Account and mailed or delivered by hand to:
Ruden, McClosky, Smith, Schuster & Russell, P.A. ("Ruden McClosky™),
Past Office Box 1900, Fort Lauderdale, Florida 33302, Anension: Linda
K. Davis, Esquire.




UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 02-23299-CIV-UNGARO-BENAGES
CUBAN LEAF TOBACCO CO,,
Plaintiff,
VS.

INTER AMERICA CIGAR COMPANY
and BENJAMIN GOMEZ, JR,
: /

SETTLEMENT AGREEMENT

This Cause, having been submitted to mediation before Melvin Rubin, Esquire,
Mediator, upon Order of the above-styled Court and/or stipulation of the parties, it is
hereby stlpulated and agreed between said parties that settlement has been reached as
follows this 18" day of August, 2003. This Settlement Agreement is binding on all
parties to this lawsuit, Carlos Beltran, and Pedro Bello, Jr., and the signatories agree that
they have full and final authority to settle this cause by the following terms:

1. Cuban Leaf Tobacco Co. (“Cuban Leaf”) shall pay Inter America Cigar
Company (“Inter America”) the sum of $125,000.00 payable as follows:
$25,000.00 received on or before September 30, 2003; $25,000.00
received on or before October 31, 2003; $25,000.00 received on or before
November 30, 2003; $25,000.00 received on or before December 31,
2003; and a final payment of $25,000.00 received on or before January 31,

004 (collectively, “the Payments”).
2. '@J in Inter America agrees that it shall not use
¢ the trademark “Sunrlse Reserve” from the date of this Settlement
Agreement forward. Inter America further agrees that it shall not use or
seek to register any trademark anywhere in the world containing the word
“Sunrise” on or in connection with a tobacco product or a domain name
that includes “Havana Sunrise.”

>

3. All payments shall be made payable to Ruden, McClosky, Smith, Schuster
& Russell, P.A. Trust Account and mailed or delivered by hand to:
Ruden, McClosky, Smith, Schuster & Russell, P.A. (“Ruden McClosky™),
Post Office Box 1900, Fort Lauderdale, Florida 33302, Attention: Linda
K. Davis, Esquire.




-

ad.

Cuban Leaf’s failure to make any payment as specified constitutes a
default of this Settlement Agreement. In the event of Cuban Leaf’s
default, Ruden McClosky shall give counsel to Cuban Leaf, Susan H.
Aprill, written notice of Cuban Leaf’s default and Cuban Leaf shall have
three (3) days from the date of notification to cure its default. Inthe event
of Cuban Leaf’s default, all rights to the trademark “Havana Sunrise” (the
“Mark”) shall transfer to and be owned by Inter America from the date of
default. In the event of Cuban Leaf’s default, Cuban Leaf, Pedro Bello,
Jr., and Pedro Bello, Sr., their successors and assigns, and any entity of
which they individually or collectively have an ownership interest, shall
not make any claims to the Mark and shall assign their interests in the
Mark to Inter America.

In the event of Cuban Leaf’s default, Cuban Leaf agrees that Inter
America shall retain-any payment(s) made by Cuban Leaf.

Inter America agrees that it shall execute the necessary documentation
transferring ownership of the Mark, together with the associated goodwill,
and all registrations or applications for the Mark to Pedro Bello, Sr. within
ten (10) days of the date of this Settlement Agreement, the forms of which
shall be agreed to by counsel. Cuban Leaf and Pedro Bello, Sr. agree to
execute, within ten (10) days »f the date of this Settlement Agreement, the
necessary documentation transferring ownership of the Mark, together
with the associated goodwill, and all registraticns or applications for the
Mark to Inter America, the forms of which shall be agreed to by counsel.
The parties further agree that such executed documentation shall be held
in escrow by the parties’ respective attorneys’ until Cuban Leaf makes
final payment as agreed or in the event of a default by Cuban Leaf. Upon
full and final payment by Cuban Leaf, Inter America agrees that all
ownership documentation executed by Cuban Leaf and Pedro Bello, Sr.
shall be null and void and the documentation transferring ownership to
Cuban Leaf shall become immediately effective. Alternatively, upon
Cuban Leaf’s default, Cuban Leaf agrees that all ownership
documentation executed by Inter America shall be null and void and the
documentation transferring ownership to Inter America shall become
immediately effective.

Th gaitjés ygreeXo dismiss\wish pr 'udmngizf cl 'W
style Ixnz&l\nth' tem{1 0 Mays(o e jon g%;IZS eilden
refrdeitt. The parties further agree to execute General Releases that
shall be held in escrow by the parties’ respective attorneys until such time
that Cuban Leaf makes payment in full or in the event of a default by
Cuban Leaf In the event of Cuban Leaf’s default, all releases are null and

void.




/Béaj miti Gom Jr/%}%l/ Pedro

10.

11.

Within ten (10) days of the date of this Settlement Agreement, Carlos
Beltran, Pedro Bello, Sr. and Pedro Bello, Jr. agree to execute General
Releases related to any and all claims that were or could have been
brought by either individually against the other or as shareholders or
representatives of Sun Trade Group, Inc. or Tabacalera “Las Villas” P.
Bello y Cia. Carlos Beltran, Pedro Bello, Sr., and Pedro Bello, Jr. further
agree that the executed General Releases shall be held in escrow by the
parties’ respective attorneys until such time that Cuban Leaf makes
payment in full or in the event of a default by Cuban Leaf. In the event of
Cuban Leaf’s default, all releases are null and void.

The parties agree that they shall each bear their own attorneys’ fees and
costs related to this matter.

Inter America agrees that it shall not order, manufacture, or purchase new
inventory of Havana Sunrise cigars as of the date of this Settlement
Agreement. Inter America further agrees that it shall cease to use, order,
manufacture, sell, offer for sale, market, import, export, or distribute any
and all products bearing the Mark after October 1,2003. Upon full and
final payment by Cuban Leaf, Inter America agrees that it shall destroy
any inventory bearing the Mark, including seals of guaranty, boxes, bands,
rings, and the like, and will provide counsel for Cuban Leaf certification,
under oath, to that effect.

The parties agree that the Court retains jurisdiction to enforce the terms of
this Settlement Agreement.

Inter America Cigar Company Cuban Leaf Tabacco Co.

Pedro Bello, Jr.

e [ d
Benjamin Gomez, J
/- ~

’ﬁz—/—;//'/‘—z

3
Bello;-Sr. by Pedro Bello, Jr.
. e e

Carlos Beltran

Pmda A5 e

Pedro Bello, Jr.

D Appcil

Linda K. Davis, Esquire

_Susan H. AprillyEsquire

Ruden, McClosky, Smith, Susan H. Aprill, P.A.

Schuster & Russell, P.A.

Attorneys for Cuban Leaf Tobacco,

Attorneys for Inter America Cigar Company Co., and Pedro Bello, Sr.
and Benjamin Gomez, Jr.




UNITED STATES DEPARTMENT OF COMMERCE
Patent and Trademark Office

Trademark Trial and Appeal Board

2900 Crystal Drive

Arlington, Virginia 22202-3513

Mailed: January 6, 2004
Opposition No. 91125848
INTER-AMERICAN CIGAR COMPANY
V.

PEDRO BELLO, SR.

Frances S. Wolfson, Interlocutory Attorney:

On November 10, 2003, opposer filed a withdrawal of the
opposition, and a photocopy of the assignment record of
application Serial No. 75759071, to opposer.

In view of the assignment to opposer of the application

involved herein, the opposition is dismissed as moot.!

By the Trademark Trial
and Appeal Board

1 Because the assignment has been recorded in the Assignment Branch
of this Office (at Reel/Frame Nos. 2741/0542), and the recorded
assignment information has been entered in the record of the
application file, the application will proceed in the assignee's
name. See Patent and Trademark Rules 3.71, 3.73, and 3.85.



Trademark Electronic Search System (TESS) Page 1 of 2

United States Patent and Trademark Office

Home| Site Index|Search | FAQ] Glossary | Guides| Contacts| eBusiness| eBiz alerts | News|Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Wed Nov 7 04:06:54 EST 2007
(o user e
Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

M ( Use the "Back” button of the Internet

Browser to return to TESS)

Typed Drawing

Word Mark HAVANA SUNRISE
Goods and IC 034. US 002 008 009 017. G & S: Cigars composed of Cuban seed tobacco, cigar cutters,
Services cases, lighters not of precious metal, and ashtrays. FIRST USE: 19990303. FIRST USE IN

COMMERCE: 19990303

Mark Drawing (1) TYPED DRAWING

Code
Serial Number 75753734
Filing Date July 17, 1999
Current Filing
Basis 1A
Original Filing 1B
Basis
Published for o
Opposition April 9, 2002
seglstratlon 2900059
umber
Registration Date November 2, 2004
Owner (REGISTRANT) INTER AMERICA CIGAR COMPANY CORPORATION FLORIDA 1876 N.W.,

21ST STREET MIAMI FLORIDA 33142

Assignment ASSIGNMENT RECORDED

Recorded

Attorney of ROBERT M SCHWARTZ

Record

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "HAVANA" APART FROM THE
MARK AS SHOWN

Type of Mark  TRADEMARK EXHIBIT 4

Register PRINCIPAL

Live/Dead LIVE Gopre

Indicator 07 M

http://tess2.uspto.gov/bin/showfield?f=doc&state=54apic.2.1 11/7/2007




Latest Status Info Page 1 of 4

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2007-11-07 15:59:05 ET

Serial Number: 75753734 Assignment Information Trademark Document Retrieval

Registration Number: 2900059

Mark (words only): HAVANA SUNRISE
Standard Character claim: No

Current Status: Registered.

Date of Status: 2004-11-02

Filing Date: 1999-07-17

Transformed into a National Application: No
Registration Date: 2004-11-02

Register: Principal

Law Office Assigned: LAW OFFICE 111

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 650 -Publication And Issue Section

Date In Location: 2004-09-20

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. INTER AMERICA CIGAR COMPANY

Address:

INTER AMERICA CIGAR COMPANY
1876 N.W., 21ST STREET

MIAMI, FL 33142

United States

Legal Entity Type: Corporation

State or Country of Incorporation: Florida

GOODS AND/OR SERVICES
International Class: 034
Class Status: Active

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=75753734 11/7/2007




Latest Status Info Page 2 of 4

Cigars composed of Cuban seed tobacco, cigar cutters, cases, lighters not of precious metal, and ashtrays
Basis: 1(a)

First Use Date: 1999-03-03

First Use in Commerce Date: 1999-03-03

ADDITIONAL INFORMATION

Disclaimer: "HAVANA"

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

2004— 11-02 - Registered - Principal Register

2004-09-07 - Law Office Registration Review Completed
2004-09-03 - Assigned To LIE

2004-09-01 - Allowed for Registration - Principal Register (SOU accepted)
2004-08-17 - Assigned To Examiner

2004-07-27 - Statement of use processing complete
2004-07-27 - Amendment to Use filed

2004-07-27 - Data Modification Completed

2004-07-27 - TEAS Statement of Use Received
2004-07-27 - FAX RECEIVED

2004-07-27 - FAX RECEIVED

2004-07-22 - TEAS Change Of Correspondence Received
2004-06-23 - Case File In TICRS

2004-03-23 - Notice of allowance - mailed

2004-01-22 - Opposition terminated for Proceeding
2004-01-22 - Opposition terminated for Proceeding

2004-01-22 - Opposition terminated for Proceeding

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=75753734 11/7/2007




Latest Status Info

2004-01-22 - Opposition dismissed for Proceeding
2004-01-06 - Opposition terminated for Proceeding
2004-01-06 - Opposition terminated for Proceeding
2004-01-06 - Opposition dismissed for Proceeding
2002-09-07 - Opposition instituted for Proceeding
2002-05-15 - Extension Of Time To Oppose Received
2002-04-09 - Published for opposition

2002-03-20 - Notice of publication

2001-12-04 - Approved for Pub - Principal Register (Initial exam)
2001-11-27 - Examiner's amendment mailed
2001-11-06 - Communication received from applic;'mt
2001-11-06 - Communication received from applicant
2001-05-08 - Non-final action mailed

2001-04-09 - Communication received from applicant
2001-03-19 - Communication received from applicant
2000-08-07 - Non-final action mailed

2000-06-19 - Communication received from applicant
1999-12-23 - Non-final action mailed

1999-12-07 - Assigned To Examiner

1999-11-30 - Assigned To Examiner

1999-11-29 - Assigned To Examiner

Page 3 of 4

Attorney of Record
ROBERT M SCHWARTZ

Correspondent
ROBERT M SCHWARTZ
RUDEN MCCLOSKY SMITH SCHUSTER & RUSSELL

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=75753734

11/7/2007
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PO BOX 1900

FORT LAUDERDALE FL 33302-1900
Phone Number: 954-527-6252

Fax Number: 954-333-4252

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=75753734 11/7/2007
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% United States Patent and Trademark Office

# Home | Site Index | Search | FAQ | Glossary | Guides | Contacts | eBusiness | eBiz Alerts | News | Help

Portal Home | Patents |

Trademarks | Other

Trademark eBusiness - 1

Check Status (TARR)

File Online (TEAS)

Retrieve Documents (TDR)

Retrieve US Registration Certificates
Search Trademarks (TESS)
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Copyrights
Patents
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Trademark Document Retrieval -

IMPORTANT E-Mail with Direct Link to issued Trademark Office Actions and
NOTICE: Examining Attorney Appeal Briefs Replaces E-Mailed Office
’ Actions/Appeal Briefs (Updated: 06/25/2007)

US Serial No: 75753734

of Fite
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. New Case
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s

To view a document page-by-page, click on the doaument name in the Document
Description column. The document will open in a New Window. To download and print
the complete document, check the boxes next to the desired documents and click the
Start Download button.

Please note that Mail/Create Date below is the date the document was loaded into the
database; it is not necessarily the mailing date from which the response period, if
any, flows. The mailing date is available in the prosecution History in TARR.

. Document
Mail [ Create Date o istion [ Select All | [ Start Download ][ Clear All |
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United States Patent & Trademark Office Page 3 of 3

If you need help:

e General trademark information: Please e-mail
TrademarkAssistanceCenter@uspto.qoy, or telephone either 571-272-9250 or
1-800-786-9199.

e Technical help: For instructions on how to use TDR, or help in resolving
technical glitches, please e-mail TDR@uspto.gov. If outside of the normal
business hours of the USPTO, please e-mail Electronic Business Support, or call
1-800-786-9199. .

¢ Questions about USPTO programs: Please e-mail USPTQ Contact Center
Q).

NOTE: Within any e-mail, please include your telephone number so we can talk to you
directly, if necessary. Also, include the relevant serial number or registration number,
if existing.

You can suggest USPTO webpages or material you would like featured on this section by E-mail to the wehmaster@uspto.gov. While we cannot
promise to accommodate all requests, your suggestions will be considered and may lead to other improvements on the website.

earch | eBusiness | Help | Privacy Policy

Home | Site Index |

http://portal.uspto.gov/ external/portal/tow?SRCH=Y &isSubmitted=true&details=&SELE... ~ 11/7/2007




MARK (Word(s) and/or Design)
HAVANA SUNRISE

CLASS 4 A. Goods [1B. Services

e

APPLICANT'S NAME: pedro Bello, Sr.
APPLICANT'S MAILING ADDRESS: 211 NW_Blvd_ Miami. Florida 33126

(Display address exactly as it
should appear on registration)

Individual - Citizen of (Country): USA

Partnership - State where organized (Country, if appropriate):
Names and Citizenship (Country) of General Partners:

Corporation - State (Country, if appropriate) of Incorporation:
Other (Specify Nature of Entity and Domicile):

Applicant requests registration of the certification mark shown in the accompanying drawing in the United States Patent and
Tredemark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. 1051 et. seq., as amended) for the

fogowin goods/services (SPECIFIC GOODS AND/OR SERVICES MUST BE INSERTED HERE), ___Cigars and Tobacco
roducts

The certification mark, as used (or, if filing under 15 U.S.C. 1051(b), intended to be used) by authorized persons, certifies (or. if filing under 15
U.S.C. 1051(b), is intended to certify): _Hand=Madae

(for cxample, a particular regional origin of the goods, a characteristic of the goods or services, that labor was performed by a particular group)

Applicant is exereising legitimate control over the use of the certification mark in commerce on or in connection with the above
identified goods/services. (15 U.S.C, 1051(a) and 1054 as amended.) Three specimens showing the mark as used by authorized persons
in commerce are submitted with this application.
e Datc of first use anywhere of the mark by authorized person in commerce which the U.S. Congress may regulate (for example,
interstate or between the U.S. and a specified foreign country):
® Specify the type of commerce:

(for example, interstate or between the U.S. and a specified foreign country)
o Date of first use anywhere by an authorized person (the same as or before use in commerce date):

® Specify manner of using mark on or in connection with the goods/services:

(for example, trademark is apﬁlicd tolabels, service mark is used in advertisements)

Applicant has a bona fide intention to exercise legitimate control over the use of the certification mark in commerce on or
in connection with the above identified goods/services. (15 U.S.C. 1051(b) and 1054, as amended.)
® Specify intended manner or method of using mark on or in connection with the goods/services: Trademark will be
applied to labels and boxes
(for example, trademark will be appliedto Jabels, service mark will be used in advertisements)

Applicant has a bona fide intention to exercise legitimate control over the use of the certification mark in commerce on or
in connection with the above identified goods/services, and asserts a claim of priority based upon a foreign application in
accordance with 15 U.S.C. 1126(d), as amended.

®Country of foreign filing:

®Date of foreign filing:

Applicant has a bona fide intention to exercise legitimate control over the use of the certification mark in commerce on or in
connection with the above identified goods/services and, accompanying this application, submits a certification or certified
copy of a foreign registration in accordance with 15 U.S.C 1126(¢), as amended.

®Country ofregistration:

@ Registration number:

PTO Form 4.9 U.S. DEPARTMENT OF COMMERCE/Patent and Trademark Office
OMB No. 0651-0009 (Exp. 06/30/38) There is no requirement to respond to this collection of information unless a currently valid OMB Number is displayed.




- Applicant is not engaged (or, if filing under 15 U.S.C 1051(b), will not engage) in the production or marketing of the goods or scrvices to
which the mark is applied.

The applicant must also provide a copy of the standards the applicant uses to determine whether goods or services will be certified. If the
applicant files based on prior use in commerce, this should be provided with this application. In an application filed based on an intent to
use in commerce, this should be provided with the Allegation of Use (Amendment to Allege Use/Statement of Use).

DECLARATION

The undersigned being hereby warned that willful false statements and the like so made are punishable by fine or impris-
onment, or both, under 18 U.S.C. 1001, and that such willful false statements may jeopardize the validity of the applica-
tion or any resulting registration, declares that he/she is properly authorized to execute this application on behalf of the
applicant; he/she believes the applicant to be the owner of the mark sought to be registered, or, if the application is being
filed under 15 U.S.C. 1051(b), he/she believes applicant is entitled to exercise legitimate control over use of the mark in
commerce; to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right to
use the above identified mark in commerce, either in the identical form thereof or in_such near resemblance thereto as to

be likely, when used on or in connection with the goods/services of such other pe 0 ¢ or to cause
mistake, or to deceive; and that all statements made of his/her own knoy ledg¢ are tp ents made on
Ainformation and belief are believed to be true.
. 06/23/99
DATE
(305) 266-2689 Pedro Bello, Sr.
TELEPHONE NUMBER PRINT OR TYPE NAME AND POSITION

INSTRUCTIONS AND INFORMATION FOR APPLICANT

TO RECEIVE A FILING DATE, THE APPLICATION MUST BE COMPLETED AND SIGNED BY THE APPLI-
CANT AND SUBMITTED ALONG WITH:

. The prescribed FEE (5245.00) for each class of goods/services listed in the application (please note that fees are
subject to change usually on October 1 of each year);

. A DRAWING PAGE displaying the mark in conformance with 37 CFR 2.52;

. If the application is based on use of the mark in commerce, THREE (3) SPECIMENS (evidence) of the mark as used
by members in commerce. All three specimens may be the same and may be in the nature of: (a) labels showing the
mark which are placed on the goods; (b) photographs of the marks as it appears on the goods, (c) brochures or adver-
tisements showing the mark as used in connection with the services.

- An APPLICATION WITH DECLARATION (this form) - The application must be signed in order for the application
to receive a filing date. Only the following person may sign the declaration: (a) the individual applicant; (b) an officer

of the corporate applicant; () one general partner of a partnership applicant; (d) all joint applicants.

SEND APPLICATION FORM, DRAWING PAGE, FEE, AND SPECIMENS (IF APPROPRIATE) TO:

Assistant Commissioner for Trademarks
Box New App/Fee
2900 Crystal Drive
Arlington, VA 22202-3513

Additional information concerning the requirements for filing an application is available in a booklet
entitled Basic Facts About Registering a Trademark, which may be obtained by writing to the above
address or by calling: (703) 308-9000.

This form is estimated to take an average of 1 hour to complete, including time required for reading and understanding instructions, gathering
necessary information, recordkeeping, and actually providing the information. Any comments on this form, inclﬁqing' the gmguigt of time required to
complete this form, should be sent to the Office of Management and Organization, U.S. Patent and Trademark Office, . u}rfrien fr , .
Commerce, Washington, D.C. 20231. Do NOT send completed forms to this address. BRERUIN O ! g( p )

4 .




07-17-1999

U.S. Patent & TMOfc/TM Mail Rept Dt #70

APPLICANT’S NAME: Pedro Bello, Sr.

APPLICANT’S ADDRESS: 211 N.W. Blvd., Miami, Florida 33126
GOODS: Cigar Manufacturing (Class 34) Smokers Articles

DATE OF FIRST USE: (Class 16) November 16, 1996

DATE OF FIRST USE IN COMMERCE: (Class 16) November 16, 1996

DESIGN: Red Band with Gold Coins Embossed Crest with the word Havana Sunrise in
White and Two Gold Embossed Coins.

LINING: The mark is lined for the color Red and Gold.

TRADEMARK




UNITED STATES DEPARTMENT OF COMMERCE
Patent and Trademark Office -

PAPER NO.

SERIAL NO. APPLICANT
2B/ 7EZ734 Bello, Pedro. S, : _ -

MARK .| ADDRESS: . _
: . o -Assistant Cominissioner

o . for Trademarks
ACTION NO. 1 2900 Crystal Drive
FEDRY BELLD. SFR. 01 : ‘. Arlington, VA 22202-3513
211 N.KW. BLVD. - — ; . _ '
CATAMI. FLORIDA 33126 MA“_'NG DATE ) i If no fees are enclosed, the address should include the '

4| words "Box Responses - No Fee.”

12/23/99 1

REF. NO. I Picase provide in all correspondence:

. 1. Filing Date, serial iumber, mark and
; Applicant's name,
FORM PTO-1525 (5-90 U.S. DEPT. OF COMM. PAT. & FF ; pp !
. 50, y co AT.&THO IFE‘ - ‘I 2. Mailing date of this Office action.
3. Examining Attorney's name and
Law Office number. '
4. Your telephone number and ZIP code.

A PROPER RESPONSE TO THIS OFFICE ACTION MUST BE RECEIVED WITHIN 6
MONTHS FROM THE DATE OF THIS ACTION IN ORDER TO AVOID ABANDONMENT.
For your convenience and to ensure proper handling of your response, a label has been enclosed.
Please attach it to the upper right corner of your response. If the label is not enclosed, print or Hpe
the Trademark Law Office No., Serial No., and Mark in the upper right correr of your response.

RE: Serial Number: 75/753734 .

- The examining attorney refuses registration on the Principal Register because the mark is primarily
geographically deceptively misdescriptive. Trademark Act Section 2(e)(3), 15- U.S.C. Séction
1052(e)(3); TMEP section 1210.06. Purchasers would mistakenly believe that the source of
applicant’s goods is Havana, Cuba. '

The primary significance of the word “Havana” is geographic. The applicant's goods do not come. -
from this place. The mark is geographically deceptively misdescriptive because the public would
believe that the goods do come from Havana, Cuba. In re Loew's Theatres, Inc., 769 F.2d 764, 226
USPQ 865 (Fed. Cir. 1985) and In re Bacardi & Co. Lid., 48 USPQ2d 1031 (TTAB, 1997).

The examining attorney refuses registration because the mark consists of or comprises deceptive
matter in that purchasers would mistakenly believe that the cigars and tobacco products have their
origin in Havana, Cuba, and base the purchase of the goods upon that misconception. Trademark
Act Section 2(a), 15 U.S.C. Section 1052(a). See In re Budge Mfg. Co., 857 F.2d 773, .8 USPQ2d
1259 (Fed. Cir. 1988); In re Perry Mfg. Co., 12 USPQ2d 1751 (TTAB 1989); In re Shapely, Inc.,
231 USPQ 72 (TTAB 1986); TMEP section 1203.02. - '



v

75/783240 | . o o @

The primary significance of the word “Havana” is geographic. ' The pub_l»ie‘is likely to believe that
the goods come from this place. Furthermore, this belief would materially influence consumers to

purchase the cigars. In re House of Windsor, Inc., 221 USPQ 53 (TTAB 1983) recon. denied, 223 .

USPQ 191 (TTAB 1984) See TMEP sections 1210 04 and 1210.07.

Although the examining attorney .has refused reglstratlon the applicant may respond to the refusal
to register by submlttmg evidence and arguments in support of registration..

Inquiry is made as to the use by applicant of the mark and the type of reglstratxon apphcant seeks to
register. It appears that applicant intends to manufacture and produce cigars and tobacco items and
market them using the trademark for which registration is sought as the source identifier for those
goods. ‘The application form submitted by apphcant however, is not for a trademark, but is for a
certification mark. A certification mark is not a trademark used to identify the. source of a
producer’s products; but rather, it is a mark used by parties othér than applicant under applicant’s
legitimate control to indicate that the goods produced or services provided meet certain standards
of the applicant. Examples of certification marks are ones owned by Underwriters Laboratories
and United Garment Workers of America; AFL-CIO. Does applicant intend to allow other
producers of cigars and tobacco products to use applicant’s mark to show that their products ‘meet
applicant’s standards of production? If not, applicant does not intend to file an application for a
certification mark.” Correspondingly, applicant must indicate the type of mark it seeks to register
and, if he seeks to register a trademark for goods, may amend the application from a certification
mark to that of a trademark for goods. Enclosed is a copy of a form for the filing of a trademark
for goods. If applicant seeks, to register a certlﬁcatlon mark the followmg is applicable:

The applicant must submit a copy of the standards used to determlne whether others may use the
certification ‘mark with their goods or services. 37 C.F.R. Section 2.45; TMEP section
1306.06(g)(i1). '

The wording "tobacco products” in the identification of goods is unacceptable as indefinite. The
applicant must amend the identification to specxfy the commercial name of the goods If there is no
common commercial name for the product, the apphcant must descrlbe the product and its intended
uses. TMEP section 804. - :

Inquiry is made as to the mark for which reglstratlon is sought. Apphcant filed an mtent-to-use
trademark application, which does not require specimens showmg use of the mark in commerce.
However, applicant submitted three photocopy labels of a cigar band. In addition, applicant did not
submit a drawing of mark. In order to'issue a filing date for this application and begin processing
the application, the labels were used as the drawing shéet. Further, at the top of the application
form applicant indicated that the mark for which registration is- sought is the typed mark “Havana

Sunrise”. This is confusing. Is the mark the typed ‘wording or the des1gn of a cigar band .
contammg the words “Havana Sunrise”? Apphcant must . indicate ‘the trademark - for which

registration is sought.

If the mark for which registration is sought is the cigar band design, the following'is applicable:



75/783240
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The drawing is unacceptable because it is produced three times on the drawing sheet, contains
illegible material, and contains gray shading. Applicant must submit a substitute drawing of thef
mark. The requirements for-a spec1a1-form drawmg are as follows.

(1) The drawing must appear in black and white; no color is perrnitted.
(2) Every line and letter must be black anri clear.
(3) The use of gray to indicate shading is unacceptable.
(4). The lining must not be too fine or roo close together 4
(5) The preferred size of the area in which the mark is displayed is 2‘/2 mches (6 1 cm)

high and 2% inches (6.1 cm.) wide. It should not be larger than 4 inches (10.3 cm.) hrgh or
4 inches (10.3 cm.) wide.

(6) -If the reduction of the mark to the required size _renders any details illegible, the.
applicant may insert a statement in the application to describe the mark and these details.

" 37 C.F.R. Sections 2.51 and 2.52; TMEP section 807.05. The Office will enforce these draWing
requirements strictly. TMEP section 807. ‘

The Office prefers that the drawing be deplcted on a separate sheet of smooth, nonshmy, wh1te
paper 8 to 8'% inches (20.3 to 21.6 cm.) wide and 11 inches (27.9 c¢m.) long, and that the sheet
contain a headmg listing, on separate lines, the applicant's complete name; the applicant's address;

the goods.or services recited in the application; and, if the application is filed under Section 1(a) of
the Act, the dates of first use of the mark and of first use of the mark. in- commerce; or, if the
application is filed under Section 44(d), the priority filing date of the foreign apphcatlon

The examining attorney defers a search of the Office records until the applrcant responds 37
C.F.R. Section 2.61(b); TMEP sections 1105 01 and 1105:02.

David Wg’ Attorney
Lavp € 107, 703-308-9107 ext. 169
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06-19-2000

® Jivel Porey, 51.@

U.S. Patent & TMOTe/TM Mall Ropt Dt #11 Attorney-at-Law

Phone: (305) 436-8545 » Fax (305) 436-8546

~—.

8775-B N.W. 13 Terrace
Miami, FL 33172

P.O. Box 832482
Miami, FL 33283-2482 -

June 15, 2000

U.S.P.T.0.

Assistant Commissioner for Trademarks
2900 Crystal Drive

Arlington, VA. 22202-3513

Re: Applicant: Pedro Bello, Sr.
‘Serial No.: 75/753734

Dear Assistant Commissioner,

The purpose of this letter is to request additional time
in which to make a proper response to your letter dated
December 12, 1999. We are not abandoning our application.

We are preparing a package of items, letters, etc., that
we believe will -explain and show that "geographic" objec-
tions to our ‘application and any deceptive arguments arve
unfounded. The Havana on the Havana Sunrise refers to
"Little Havana", an ethnic area in Miami, that is well
known to locals and foreigners alike. " :

Please grant us an additional six months to :.prepare
our presentation and go ‘forward on this matter. We do -

not foresee that wé will need to wait until the six months

period comes to a conclusion before we present our
arguments to your letter.

Please communicate via my above stated mailing address (top

right).

v Truly Yo
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UNITED STATES PATENT AND TRADEMARK OFF ICE

PAPER NO.
SERIAL NO. ' APPLICANT
FR/7ER734 Bzllo, Padro. Sr.
MARK ' | ADDRESS:
N . . P T ; Commissioner for Trademarks .
— HAVANA SUNRISE HANE MADE AMD DESTEN . ’ 2900 Crystal Drive
' ADDRESS ' ACTION NO. ~ Arlington, VA 22202-3513
FEDRC RELLOL SR. e o ~ Www.uspto.gov
| 211 N.W. BLVD. | o
bl : ~ ‘ . | 1fno fees are encl ad clude
“MIAMI,. FLORIDA 33126 _ MAILING DATE orirls B Hoatna e Beae, shovidinctude the
Lo . S pR/07/00
fat - . T REF. NO. . . | Please provide in all correspondence:
' - - ; | 1. Filing Date, serial number, mark and
’ ) : o : L ) ; Applicant’s name.
| FORM PTO-1525 (5-90) ‘ U.S. DEPT. OF COMM. PAT. & TM OFFICE | 2. Mailing date of this Office action.
T e e B 3. Examining Attorney's name and
Law Office number. '
4. Your telephone number and ZIP code.

A PROPER RESPONSE TO THIS OFFICE ACTION MUST BE RECEIVED WITHIN 6
MONTHS FROM THE DATE OF THIS ACTION IN ORDER TO AVOID ABANDONMENT.
For your convenience and to ensure proper handling of your response, a label has been enclosed.
Please attach it to the upper right corner of your response. If the label is not enclosed, print or type
the Trademark Law Office No., Serial No., and Mark in the upper right corner of your response..

RE: Serial Number: 75/753734
This letter responds to the applicant's communication filed on June 19, 2000.

Applicant failed to respond to Office Action dated December 23, 1999. Correspondingly, apphcant
must respond to all the issues presented in the prior office action and they are repeated in the
following paragraphs. It is noted that there are no extensions of time to file responses to Office
actions. See: Trademark Rule 2.65(a). :

The refusals to register the mark under Trademark Act §8 2(e)(3) & 2(a) are maintained.

Applicant must indicate the nature of the registration for which this application is filed. It is not
clear what type of mark the applicant wishes to register. There are fundamental differences among
the various types of marks which may be reglstered under the Trademark Act, 15 U.S.C. Sectlon
1051 et seq.

., Trademark Act Section 4, 15 U.S.C. Sectlon 1054, provrdes for the registration of certlﬁcatlon
: marks. A certification mark is a mark used with products or services of persons other than the
owner of the mark to certify regional or other origin, material, mode of manufacture, quality,
accuracy or other characteristics of such goods or serv1ces or that the work or labor on the goods or
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" 8.75/753734 ' - -2-

services was performed by members of a union or’ other organization. Trademark Act Sectlon 45,
15 U.S.C. Section 1127; TMEP section 1306. 4

The applicant must submit a copy of the standards used to determine whether others may use the
certification mark with their goods or services. 37 C.F.R. Section 2.45; TMEP section
1306.06(g)(ii).

The wording "tobacco products” in the identification of goods is unacceptable as indefinite. The
applicant must amend the identification to specify the commercial name of the goods. If there is no
common commercial name for the product, the applicant must describe the product and its intended
uses. TMEP section 804.

Applicant must indicate the mark for which registration is sought and amend the application
accordingly.

Applicant failed to submit a drawing of the mark. Applicant is requested to submit an appropriate
drawing of the mark.

The requirements for a special-form drawing are as follows.
(1) The drawing must appear in black and white; no color is permitted.
(2) Every line and letter must be black and clear.
(3) The use of gray to indicate shading is unacceptable.
(4) The lining must not be too fine or too close together.
(5) The preferred size of the area in -which the mark is displayed is:2%2 inches (6.1 cm.)
high and 2% inches (6.1 cm.) wide. It should not be larger.than 4 inches (10.3 cm.) high or
4 inches (10.3 cm.) wide.

(6) If the reduction of the mark to the required size renders any details illegible, the
applicant may insert a statement in the application to describe the mark and these details.

37 CFR. Sectlons 2.51 and 2.52; TMEP section 807.05. The Office will enforce these drawmg
requirements strictly. TMEP section 807.

The Office prefers that the drawing be depicted on a separate sheet of smooth, nonshiny, white
paper 8 to 8} inches (20.3 to 21.6 cm.) wide and 11 inches (27.9 cm.) long, and that the sheet
contain a heading listing, on separate lines, the applicant's complete name; the applicant's address;
the goods or services recited in the application; and, if the application is filed under Section 1(a) of
the Act, the dates of first use of the mark and of first use of the mark in commerce; or, if the
application is filed under Section 44(d), the priority filing date of the foreign application.



© 151153734

The examining attorney will neither search the Office records nor decide on the merits of the
application until the applicant responds. 37 C.F.R. Section 2.61(b); TMEP sections 1105.01 and
1105.02. A :

Law Office 107, 703-308-9107 ext. 169
- ;
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> Mark: HAVANA SUNRISE HAND MADE & DESISGN - .
o o Upper Righh Coersse @ ;

“-origimal appllcatlon,
'appllcat1on is. beln

T‘Seéond}’the ma N

" are the words.v"HAVANA SUNRISE". As such, we ‘will also
like to “amend’ the origlnal appllcatlon w1th the new;;
'l,-typed draW1ng enclosed. ek . . o ol

o'Th1rd, the appllcant w111 also llke to a end the cl s §ﬁ¢:
.flcatlon of- goods to’ show the follow1ng. "“733$2§?%§%2ﬁf’u‘

‘cutters, cases,

Pei ¥y

: This is my client s formal reply to your commun1cat10n

o somme o OFFics Achiom ONLY S :
!

halt} - -ﬂ_,-t._\,—v-*.;-\,—v—‘,—vt\.\.u.,

;Comm1351oner for. Trademarksfi'f"f‘
2900 €rystal Drive . @ -
“Atl;ngton; VA.U 22202 3513

kfkéi Havana Sunrisé Hand Hade:"' o . fen L S
' 75/753734 s ' '

',Dear Examlning 0fflcer,j,”

of August 07, 2000.

2First,; we w111 1iké to” lndlcate that appllcant is seeking
,to Tegister a trademark for goods "and not a certification

mark. We agree that a correction has to be made "to the-
/as ‘such, the enclosed” trademark
prov1ded to amend the or1g1na1 -

[
1

appllcation. .=
that. thé‘aoplicant 1ntends to- reglgtér-i;

lighte oE= ‘eczous metal ~ashtrays

{;é:kgg&ﬁ=wb%h

Lastly,'appllcant disagrees‘w1th the examinlng attorney s

;characterlzatlon that the name HAVANA SUNRISE 1s‘"primar1ly

geographically’ deceptively olsdescriptive," Applicant takes -

.the position that purchasers of the' goods will not mlstakenly"
. believe’ that ‘the source of. applicant s goods is ‘Havana, Cub;.
. The cigar brand name: HEVANA SUNRISE, is well ‘known in the

cigar 1ndustry as coming frbm‘"Little Havana', Miami,
Florida. . Eventhough, a trademark was not sought from the
U.S.P. T.0. prev1ously.'m Loe e c ‘ :
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As is’ well known to Clgar aflcronados,-fhe”norid"nver,:there'

ig & geograph1cal area w1th1n -the- Clty,bf Miami, Flor1da,

'jlowingldown S.W. 8th St.r(Calle Ocho), known ‘as "Little
~HaVana ‘This: is. a 51m11ar -aréa-@s "thtle Italy"* "Chlna-

towi" '“Greektown ,wGernantown ere.,Ain many other parts

“of" the ‘U. S A.~and the world,‘lt ‘is also- well known,iat,'
31east 1n~uhe cigar- trade,,that Cuban cigar rollers. populated
“this area’ since the eariy 1960 s and. ‘have, establlshed thelr
"*crgar manufacturlng,'stores and clgar shops inthis . area.
.Similar to Area’ .established: by the Spaniard and Cubans in 0
“the -1800's in "Ybor Clty"hiampa,AFlorida and”Key West, Florrda.

The” appllcant manufactures ‘thelr c1gars 1n S.W. 8&th St.,

."L1tt1e Havana' Mlam1, Florlda. Yes, this is the gedgra- -
. -phical. pornt that: ‘the appllcant is descrlblng in his- cigars
- ‘and c¢igar boxes.,As a- groupy ‘the’ merchants‘and 01gar .manu-

facturers in: this partlcular area are very proud that

“they have establlshed therr homes and bus1nesses in this

area and . this atea has nothlng to--do. .with Cuba. Most of the

;re31dents of this " area- are of Cuban- background and their

initial 1earning came from their’ days rolling .cigars in
Cubay - but they ‘are. very proud of their Made in the U.S. A.-

'label the same as thelr Made 1n Little Havana label.

Enclosed you w111 f1nd d1fferent llterature descr1b1ng and
using  the words thtle Havana" ‘to refer to this area-.

.This is the area that."HAVANA SUNRISE" - déscribes. Sunrise
'Smely refers to '"the new beginning"” in this . new ldnd; the:

U.S.A.

Lastly,:any and all. advertlsang done up to now’ ‘and in the )
futute is very clear ‘and not misleading’as to the fact that»

,the "HAVANA SUNRISE" c1gars and-accessories are made An

thtle Havana Miaml; Florlda, U.S. A.'

If I can be of further serv1ce, pleaselcali my office.

E1closures



APPLICANT'S NAME:  pEprO BELLO, SR. * AMENDMENT TO ORIGINAL APPLICATION

APPLICANT’S BUSINESS ADDRESS: _ 211 N.W. BLVD.
(Display address exactly as Miami, Florida 33126
it should appear on registration)

" | APPLICANT'S ENTITY TYPE: (Check one and s
g | Individual - Citizen of (Country):  y_.g. 4.

Partnership - State where organized (Country, if appropriate):
Names and Citizenship (Country) of General Partners:

Corporation - State (Country, if appropriate) of Incorporation:

Other (Specify Nature of Entity and Domicile):

“GOODS AND/OR SERVICE!

Applicant requests registration of the trademark/service mark shown in the accompanying drawing in the United States Patent and

Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. 1051 et. seq., as amended) for the

following goods/services (SPECIFIC GOODS AND/OR SERVICES MUST BE INSERTED HERE):
Class—34y—eipars—cipar CULLEYS, cases, lipgnters—aot—of
precious—metal, ashtrays.

t
50V F

. % ;
ﬁWV "BASIS FOR APPLICATION
" related to each box checkedy::

% (1 Applicant is using the mark in commerce on or in connection with the above identified goods/services. (15 U.S.C. 1051(a), as
amended.) Three specimens showing the mark as used in commerce are submitted with this application.
*Date of first use of the mark in commerce which the U.S. Congress may regulate (for example, interstate or between
the U.S. and a foreign country): v
+Specify the type of commerce:

(for example, interstate or between the U.S. and a specified foreign country)
*Date of first use anywhere (the same as or before use in commerce date):
+Specify manner or mode of use of mark on or in connection with the goods/services:

(for example, trademark is applied to labels, service mark is used in advertisements)

Kl Applicant has a bona fide intention to use the mark in commerce on or in connection with the above identified goods/services.
(15 U.S.C. 1051(b), as amended.)
«Specify intended manner or mode of use of mark on or in connection with the goods/services:
applied to cigar rings, labels, for use in advertising.
(for example, trademark will be applied to labels, service mark will be used in advertisements)

{1 Applicant has a bona fide intention to use the mark in commerce on or in connection with the above identified goods/services, §
and asserts a claim of priority based upon a foreign application in accordance with 15 U.S.C. 1126(d), as amended.
 Country of foreign filing: » Date of foreign filing:

[1] Applicant has a bona fide intention to use the mark in commerce on or in connection with the above identified goods/services
and, accompanying this application, submits a certification or certified copy of a foreign registration in accordance with 15
U.S.C. 1126(e), as amended.

« Country of registration: » Registration number:

__ NOTE: Declaration, on Reverse Side, MUST be Sigied

PTO Form 1478 (REV. 8/93) U.S. DEPARTMENT OF COMMERCE/Patent and Trademark Office
OMB No. 0651-0009 (Exp. 6/30/95)
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If submitted on one page, side two of the form should be *Upside Down” in relation to page 1.

L. ) DECLARATION

The undersigned being hereby warned that willful false statements and the like so made are
punishable by fine or imprisonment, or both, under 18 U.S.C. 1001, and.that such willful false
statements may jeopardize the validity of the application or any resulting registration, declares that
hejshe is properly authorized to execute this application on behalf of the applicant; he/she believes

< the applicant 10 be the owner of the trademark/ervice mark sought to be registered, or, if the
application is being filed under 15 U.S.C. 1051(b), he/she believes applicant to be entitled to use such
mark in commerce; to the best of his/her knowledge and belief no other person, firm, corporation, or
association has the right to use the above identified mark in commerce, either in the identical form
thereof or in such near resemblance thereto as to be likely, when used on or in connection with the
goods/fservices of such other person, to cause confusion, 0f to cause mistake, or to deceive; and that

all statements made of his/her own knowledge are true AndYhat all getements made on information
and belief are believed to be true.

02-25-01
DATE

(305) 541-5004 PEDRO BELLO, SR., OWNER
TELEPHONE NUMBER PRINT OR TYPE NAME AND POSITION

INSTRUCTIONS AND INFORMATION FOR APPLICANT

TO RECEIVE A FILING DATE, THE APPLICATION MUST BE COMPLETED AND SIGNED BY
THE APPLICANT AND SUBMITTED ALONG WITH:

1. The prescribed FEE ($245.00 effective 10/1/93)* for each class of goods/services listed in the
application; )

2 A DRAWING PAGE displaying the mark in conformance with 37°CFR 2.52;

3. If the application is based on use of the mark in commerce, THREE (3) SPECIMENS
(evidence) of the mark as used in commerce for each class of goods/services listed in the
application. All three specimens may be in the nature of: (a) labels showing the mark which
are placed on the goods; (b) photographs of the mark as it appears on the goods, (c)
brochures or advertisements showing the mark as used in connection with the services.

4. An APPLICATION WITH DECLARATION (this form) - The application must be signed in
order for the application to receive a filing date. Only the following person may sign the
declaration, depending on the applicant’s legal entity: (a) the individual applicant; (b) an
officer of the corporate applicant; (c) one general partner of a partnership applicant; (d) all
joint applicants.

SEND APPLICATION FORM, DRAWING PAGE, FEE, AND SPECIMENS (IF APPROPRIATE) TO:
Commissioner of Patents and Trademarks
Box TRADEMARK
Washington, D.C. 20231

Additional information concerning the requirements for filing an application is available in a booklet
entitled Basic Facts About Registering a Trademark, which may be obtained by writing to the above
address or by calling: (703) 308-HELP.

*Fees are subject to change; changes usually take effect on October 1. If filing on or after October 1, 1994,
please call the PTO to confirm the correct fee.

This form it estimated 1o take an ge of 1 hour to complete, inclnding time required for reading and undk ding i Soos, gathering y informat dkecping, and acutally
providing the ink jon. Asy oo this form, includiog tbe of time required to lete this form, should be scnt 1o the Office of M. and Organization, U.S. Patent and
Trademark Office, U.S. Deg of C Washi D.C. 20031, and to Paperwork Reduction Projoct 0651-0009, Office of Information and Regulatory Affsirs, Office of Mansgement and
Budget, Washingion, D.C. 20563. Do NOT send completed focma to either of these addevsses.



AFFIDAVIT

STATE OF FLORIDA )
. 8S.
COUNTY OF DADE )

BEFORE ME, the undersigned authority, personally appeared MARK A.
KAMILAR, who after being duly sworn, deposes and states as follows:

1. My name is Mark A. Kamilar and my law office is located at 2921
SW 27" Avenue, Coconut Grove, Florida.
2. 1 know the information contained herein to be true and correct.

3. I acted as litigation counsel for Sun Trade Group, Inc. d/b/a
Havana Sunrise Cigar Co. from approximately March, 1998 until the close of business in
approximately January, 1999.

4. - It was my understanding, as explained by Carlos Beltran and Peter
Bello, that the cigar manufactured under the name “Havana Sunrise” was originated and
developed by Pedro Bello, Sr., Peter Bello’s father.

5. Because of problems in the business and litigation, Carlos and
Peter had discussions in my office to close the business in the last quarter of 1998.
6. At the time of closing the business, there were already judgments,

impending judgments and business debts that made it appear unlikely that the business
would be able to proceed.

7. There was a final meeting in my office between Carlos Beltran and
Peter Bello, at which time it was discussed and agreed that use of the name “Havana
Sunrise” would be transferred to Pedro Bello, Sr. because of his unpaid original loans to

the company and the fact that the idea and the blend for “Havana Sunrise” was originally -

his.
8. Carlos Beltran further advised both Peter Bello and myself at that

-meeting that he was unhappy with the cigar business and was leaving that business to

pursue some other career.
9. At the time the business was closed out, it was my understanding
that Peter Bello was the President of Sun Trade Group, Inc. d/b/a Havana Sunrise Cigar

Co. and undertook to have drafted and signed whatever papers were necessary to
accomplish this transfer.

FURTHER AFFIANT SAYETH NAUGHT.

) L

MARK A. KAMILAR

SWORN TO AND SUBSCRIBED TO before me on this. 11" day of

January, 2000.
| I\szARY PUBLIC, State of Florida
My Commission Expires:
50, SandraDPom (Affiant is Personally Known: X)
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NEIGHBORHOOD ENHANCEMENT TEAM

EAST LITTLE HAVANA

PABLO CANTON
Administrator

CITY OF MIAM! EAST LITILE HAVANA SERVICE CENTER
- 111 S.W. 5th Avenue/Miami, FL 33130/(305) 859-27 13/FAX: 859-2716
Email: pcanton@ci.miami.fi.us
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NEIGHBORHOOD ENHANCEMENT TEAM
EAST LITTLE HAVANA

February 15, 2001

Please note that I am enclosing some documentation reaffirming the fact that there is an
area/neighborhood within the City of Miami called “Little Havana.

Sin

Pablo Cant6n _
Adminisfrator
East Little Havana NET

CITY OF MIAMI EAST LITTLE HAVANA NET SERVICE CENTER
111 S.W. 5th Avenue/Miami, FL 33130/(305) 859-2713/FAX: (305) 859-2716




Building Community in
East Little Havana

An imnovative collaboration between the School

of Architecture’s Center for Urban and Community Design
and the School of Medicine’s Center fo,§ Family Studies,

is exploring the building of community 1n the inner ciy.
Faculty form the two schools came togefher during the
University’s successful application for the Henry R. Luce
Professorship in Family and Community. With the national
search for the Luce Professor underway, faculty and students
began working together in an ongoing project, Parent
Leaders 2000, funded by the U.S. Department of Education’s
Urban Community Service Program, which is intended to
address pressing and severe urban problems. Parent Leaders
2000 targets the immigrant community of East Little Havana
En—ging local government, private non-profit organizations,
schools, and families together with faculty and graduate
students to identify, research, and develop interventions that
can help create an enduring sense of community and impact
on quality of life in the neighborhood.

Under the leadership of assistant professor of
psychiatry Yolanda Mancilla, Ph.D., and assistant professor
Frank Martinez, a team of graduate architecture students has
been mapping East Little Havana to document a variety of
physical and social factors, such s building type, historically
significant buildings and districts, condition and use of the
buildings, as well as criminal and gang activity. The research
to date also explores the link between property ownership,
zoning, and economic development,

The work has created a forum (2 space) in which the
community leaders and other individuals who live and/or
work in East Little Havana have contributed their knowledge
and experience, creating a more holistic portrit in the
community. The process has allowed the emergence of
fundamental questions that are real and specific to place,
The basic premise of the project is that East Litle Havana’s
neighborhoods, inclusive of ts peaple, history, culture and
architecture, are a viable component of the life of the larger
ciy. The project provides the foundation for a long-term
planning process that will build community and contribute
to the revitalization of East Little Havana's historic
neighborhoods,
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Coconut Grove NET

B West Little Havana

NET

MIAMI POLICE DEPARTMENT
Neighborhood Enhancement
Team (NET) Areas




EAST LITTLE HAVANA:

EAST LITTLE HAVANA

East Little Havana has the same

gusto and folklore present throughout

the whole area. Today, next to Cuban
restaurants, Nicaraguan, Mexican

and Colombian restaurants, catering

to the newly arrived immigrants
from Central and South America,

are found. There is also a great
concentration of elderly residents in
need of governmental resources
and assistance.

Landmark sites and attractions
within the East Little Havana area
include the Orange Bowl, home of
the University of Miami Hurricanes
football team, the 2506 Brigade

Memorial, in honor of the Cuban
patriots who fought in the Bay of
Pigs Invasion, Maximo Gémez Park,
better known as Domino Park where
older, middle aged and young people
meet over a traditional game of
dominoes. In addition, past 12th
Avenue, the Miami River crawls on
its way to Biscayne Bay. On its
shores river-related industries are
found and yachts, sailboats, cruisers
and houseboats pack more than a
score of public and private docks.

A strategic plan for this neighborhood's
revitalization is the Latin Quarter
project, a future center of interna-
tional commerce and culture, that
will be developed into a major
tourist attraction with Spanish
architecture, a variety of restaurants
and shops in a Latin festival
atmosphere.

Serving residents east of S.W. 17th
Avenue is East Little Havana NET.
The East Little Havana NET team's
greatest impact has been on crime
reduction and zoning/solid waste
code enforcement. A superb NET
team spirit and the presence of the
NRO's have greatly contributed to a
marked reduction in illegal activities
from the neighborhood. They are
also responsible for some innovative
and effective “impact” operations
resulting in numerous arrest. The
NRO's are also dedicated to
community oriented projects, for
example, teaching students how
to eliminate crime in school or
instructing bicycle safety. East Little
Havana NET has also concentrated
on reducing illegal rooming houses
in the area. They have also identified
gang members and graffiti “artists”
and involved them in clean-up and
paint-out campaigns.

clry QC F M I A M|

1475 SW 8th Street, Miami, FL 33135
Tel: (305) 859-2713 « Fax: (305) 859-2716
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“tast Little Havana

Jose Fernandez Investments

Licensed Real Estate Broker
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Culal [ ri(]aqs, he.

1561 Soutwest Cal Ocho
Miam, Forida 33135

Tel: (305) 6449585

JUNTA DIRECTIVA | DIRECTORS
Pablo Canttn
José Casanova
Lee Cohén
Sergio Fiallo
Jas(s Lopez
Yolanda Mancila
José Marbén
Magally Manero
Jakie Pérez -
Tony Wagner
Monica Zérate

Vernes Calrs

ol i gl o
Misico * Doreo * Adkes Phisias * Do * Tk
Ulimo Viemes de Cada Mes
Co“e OCLO enfre l(]S AVEHIJGS ‘4 q ]7

Culfuml f PiJaqs
inForic Lt Haaro
Music *Dunce ' Vism’ Arf § *Doefrq ' ueafer
Last Friday of Each Month

Ca”e OJIO Lefwem Mﬂ' GHJ Wn AVPIIUES

Informaxcitn & Coorainackn | ibrmefion & Coordingtion:

Pablo Cantén, Administrator

East Little Havana NET
111 SW Sth Avenue
Miami, Florida 33130

"







‘REA CODES 305 & 786

MIA.ADE COUNTY BUSINESS

~- 305 940-1434
305 576-5584
305 477-3481
305 892-8001
-305 858-101%
- 305 324-4340
305 945-1045

Lion's Record Shop

18901 S Dixie Hwy -~ 305 259-9666
Lion's Records .

3015 NW 79th St Mi - 305 835-7923
Lions Records CD's &

18200 NW 27th Av - 305 430-0007

Lions Transport Inc -
Lionstone Hotels & R
2901 Collins Av ME
Lip-Ship Performante Inc
13301 Biscayne Bivd N Mia

Lip Ship Performance Inc

13301 Biscayne Bivd N Mia 305 947-8310
Lip Trading Co 20245 NE 16th P - -- 305 654-1244
hpcon Charles arty

- 305 373-3016

hpr.on David W atty

9100 S Dadeland Bivg --- - =305 670-6144
LIPCON & LIPCON ary

9100 S Dadeland Bivd - 305 670-6144
Lipcon Mitchell J atty

9100 S Dadeland Bhed -~ =~====~, 305 670-6)44
Lipinski John atty

9000 SW 152nd St Mg =~ -~==-~ 305 233-3000
Lipinsky Stuart CPA

520 NW 165th Street Rd -=~==-- 305 945-8900
Lipkin David L MD

4300 Alton Rd M8 ~----—=~--- 305 674-2171
Lipman David M atty

5901 SW 74th St S Mig ==o~=scn 305 662-2600
Lipman Richard L MD

7231 SW 63rd Av S Mia ==~===~ 305 670-3259
Lipner Gordon & Co

420 Lincaln Rd MB -=~>------~ 305 535-0950
Lipotf Norman H atry

1222 Brickell Ay ===~==--seone 305 579-0503

Lipp Donald H 900 W 49th St Hih -~ 305 827-0830
Lippe Of Miami Trading Corporation

24558 15t StMig == ==nvamocee 755-9995
LIPPERT WINSTON ASID

10930 SW 7tk 5t -+~--- 305 220-5488
Lippincott Elwood T Jr atty

25 W Flagler St ~~=-v-mcmmmoe 305 374-1212
Lips International

4380 NW 128th St Op-Lka -= ===~ 305 953-9228
Lipschitz Max A Rabbi ofc

--305 932-2829
=305 932-5696

hpsdnu Max A Rabbi ofc

20350 NE 26th Ay === = vevamnn 305 932-282¢%
Lipschultz Esther Drapery Shop

10748 Coral Way ~=-==v-=-con 305 445-7617
Lipsiz Marc any

350 Batmore Way (6 == =~-===~- 305 442-4994
Lipskar Yosie reqitor

3100 Colling Av MB ==~ ---~=-~- 305 672-5055
tipsky Joseph | atty

7975 NW 154th 5t ~--==c=enen 305 362-6222
Lipsman Albert D!

960 415t St MB
Lipson Arthur H atty

BO1 NE 167th St ==~==cceeumnne 305 653-3030

=305 377-1464

305 665-5477

aowsomenw -------- -=+~305 665-5477
Lipton Foundation

19495 uscayne Blvd --------~ 305 935-3338

Lipton Lisa any 701 Bnckeil Ay ===~ 305 374-8500

Lipton Paul R

2a Bnd:eu Av ----- ===e=e=-305 §79-0662
Liquid 1439 Washington Av MB -~~-- 305 5§32-9154
Liquid Air Corporation

See Air Liquide America
Corporation

Liquid Carbonic Corp-
7301 NW/ 36th Av === -=msosenn 305 691-5650

med Carboni Spemny Gas

mrmmmesssesceosmcoon bl 305940 1080

bomc Dtsknbulon iInc
13439 NE 27th Av ==~ ~305 892-1188
Liquid Lugger Inc -~-- 305 913-5079

Liquid Metal 2045 NW 1st Av Mia -~ 305 438-9070
Liquid Vitamins Laboratory ----- 305 265-6981
Liquidators Of America -~----~~ 786 265-0075
Liquids Night Club

1439 Washington Av MB ~- -~~~ -305 695-0338
Liquor & Wine Store

6030 S Dixie Hwy § Mig =-~---- 305 666-2230
Liquoriand 8505 SW 136th St --=~+ 305 238-0560
tiquors & Things
- 305 824-1770

B2 W 52nd St Hih
LiquorVenient 35 Merrick Way CG - 305 443-6303
Lira Chevron 2190 NW 36th St -=~~ 305 638-0903

Lis Susan MD phys
20295 NE 29th P Aven ~-= ===~
Lisa Corp furn 1060 E 15th St Hih
. Lisa Furniture 1524 Nw 36th St

Lisa & Her Friends
- 305 653-0892
Lisa L 4000 Crandan B Key Bisc --- 305 361-1252
------------ 305 666-9825
---------- 305 558-1431

Lisa Service Station Inc

875 W Flagler St -==--===cc- 305 545-

Lisa Tellis Custom Novetties
13837 NW 19th Av Op-tka === 305 681-7796

LISA TODD wms apparel

8235 S Dicie Hwy --=-~ S 284-9927
Lisang Ceramic

5290 NW 72nd Ay ==mmoomecee 305 597-8310
Lisa's Boutiqu

5845 Sunset DrSMia ~=wem=een 9-8389
Lisa's Massage 7289 NE 12200 5t - 303 893-0777
Lisa's Private Line

------- Charges Will Apply 305 976-5425
Lisa's Shadows Of Beauty
1535 NW 119th StN Mha ~====~ 305 681-9484
Lisber Cafe & Catering
700 S Royal Poinciana Bivd anSpqs
305 882-1231
547-
305 688-6391
Lisett Int} Corp
401 SE 11th Av HIN ~-=--vveven 305 887-2004
l.lsh Sandra ct reprir
1021 NE 205th Ter Mig ====~===- 305 652-5869
llsmky-kosner Jewelry
E1stSt-v--omvomsonnnn 305 358-6286

Lissette Rodriguez & Associates
905 Brickefl Bay Os Mia ====~~~
Lissetie Unisex
6891 W Ath Av Hih
Lista Enterprise Seafood inc

7380 W 20th Av Hib
Lista Enterprise Seafood Inc
7380 W 20th Av Hih
Lista Walter L Inc

Lnstev David P am
1790 W 49th St

LISTER JEWELERS

134 Mracie Mile (G -~- 305 445-4360
Liston Wiltiam G atty

- 305 274-3234
- 305 885-6412

- 305 885-6412

9809 - 305 826-6288
Lite-Spec & Design Grou;

1850 NE léﬂn StN M - 305 956-3854
Lite Ymdl
ngmocs'?_ 305 262-3278
Lite Wenghl Inc 7357 w Fiagler St -~ 305 261-6020
Lite Weight Inc
7357 W Flagler 5t M 305 225-7546
Litet.ife 2685 SW 37th Ay - 305 460-7050

Little Angel
2w ms‘rm --.-E ------ 305 884-0809
Little Angel Quality Day Care 777
32 5w Ay mmmmmmmmman 305 551-5.
Little Angel Studios
15119 Memoriat Hwy - -------- 305 948-1155

Hwy
Litthe Angels 1006 E 8th Av Hih - --- 305 805-3510
Little Angets Christian Schools

6491 W 2nd Av Kb ----------- 305 819-0411

Flagler & B2ng &y === -~==== 305 551-1999
Hallandale Beach
924 Beach Bl -~ 954 458-2500
Hisleah—
£l Mercado Shopping Ctr
2402 W 60th St Hib - 305 §28-0808
4100 W 12th Av Hih =~ 305 362-7771
-~ 305 889-0322

mestead Piaza
29625'S Diie Hwy == ======= 305 245-6006
Miami—
8ird Road & Ludlam
SW 40 St & 67 Av - ~~~305 661-7202

305 598-0499

305 626-0184

wear
4833 Colfins Av MB -==~-==-=~

305 534-2469
Little China Yown Inc
120 NE 208 Ay ==--=-om-ooon 305 373-0630
Little China Yown Inc
120 NE 2nd Ay ==-c-ememseen 305 577-4267
Littte Chris Latin American Food
9479 SW 160th St === =======~ 305 252-0407

Little David's Gourmet Coffee

305 468-9499

Bennett Funerat Home
15011 W Doae Hwy = -=====-== 305 940-6304
LITHGOW-BENNETT-
PHILBRICK FUNERAL
HOME
15011 W Dode wy ----305 940~6304
Lithgow Donn tunr dir
10931 NE 6th Ay == =~-=reveen 305 754-7544
Lithgow & Philbrick Funeral Chapel
------------------------ 305 446-1616
Litho Art Inc
12190 SW 1315t Av Mg == ~==== 305 232-7098
Litho Color Plate Inc
2695 W 815t St evvanenoccan 305 557-9200
Lithographics 1755 W 40th St Hih ~- 305 557-7940
Lithotronics Inc
4710 NW 165t 51 === === onnnee 305 625-4445
Litigation Arts incorporated
17145 SW B0t ¢ - = ~vomemoee 305 234-6454
Litigation Arts incorporated
-------------- Mna Tel No 305 595-9803
Litigation Graphix Services
200 S Biscayne Blvg -=---=-~~ ~ 305 350-7744
Litigation Resolution
169 € Flagler St ==+~ v=--nne -+ 305 371-3250
Litigation Strategies
420) Colkns Ay MB ===-==~ -~ 305 672-3336
Litigraphix 998 W Flagler St -~ 305 324-8388
lmgraahu Courtroom Exhibits
998 W Flagier St =~ =~ -« --+ 305 324-1234
Litman Neal S PA aity
2900 SW 28th Yer ===~~~ - 305 441-9000
Litman Neal S PA arty
2900 SW 28th Tes +--~~~-<~-= 305 854-3530

Litman Teddi DMD
T150 W 20th Av Hih -~~~ -+« 305 556-5600
Litman Teddi DMD

8540 SW BBtH St ~=-= - === -nn= 305 275-8875
Lito Intemnational

2672 NW 112th Ay ===-=~cocen 305 715-9784
Litotsky Richard A

75 Valentia Av (G =+ ~+-=---=--~ 305 446-5228

blvdwslu -=-- 305 381-8400

i PA --eooeoeo- 305 381-8400
Litowich J A Gznual Contractors
85TH ST M3 ~ -+~ -----305 652-0300
305 $52-5775
- 305 221-3074

305 552-5775

3903 SW117th Av
Litowitz Robert i est

11401 SW 40th St -
Litre Auto Rebuilder

10496 SW 1871h Ter = 305 233-4117
Littaver Neil And Associates inc

9990 SW 12th Ter ~-~=~=-=men 305 238-9188
Litter Atbert ofc 6330 NE &th Ct --- 305 754-4797
Litter Gitter Inc

14055 SW 14204 Ay ~===~===== 305 255-0874
Little Acorns Children & Family

Programs inc

6100 SW 57tk Ay Mig =+ v == =an 305 667-7756

Little Farm -305 258-3186
Little Farm Mobile Count
B500 Biscayne Blvg EI Ptj =-=--~ 305 754-3303
Littte Farm Mobile Coul
8500 Biscayne Svd EI Pt - - ===~ 305 754-3955
Little Fanm Store
7216 Red Road =~=========== 305 666-9655
Little Flower Rectory
2711 Indian Mound Tr CG =-=~=== 305 446-9950
Little Giant Landscaping
14170 SW 140th St =~ =-c-e--= 305 238-9715
Littie Green House The
12327 SW 133, Ct M2 == -~~~ 305 969-8484
Little Haiti Cleaning & Maintenace Inc
7806 NE 26 Ay ============= 305 754-1373
Little Raiti Coin Laund
5187 NE 2nd Ay =+ =sv=-==m==- 305 758-8166
Little Haiti Coin
6505 NE 2nd Ay ~=======coese 305 754-0003
Little Haiti Hardware & Supplies
4715 NW 2nd Ay ~====-====ee 305 757-7370
lvm: Havl- Hausmg Association Inc
------------- 305 759-2542
I.mle Ihm Remuram
NE 58th §¢ ==~-==ocseneen 305 759-7615
Little Haiti Supermarket
NE 210 Ay === =omsovme 305 757-2464

Little Bam—idson Federal Credit Unl
181 NE 82nd St
Little | Ham/wlsoa/ume River N E T

ice Center—
69 'IE 62nd St 69 NE 628 St -~ - 305 795-2337
tnwe Havana 1442 SW Bth S Mia -~ 305 857-9720
manaksmna
-------- --- 305 858-7783

I.ITI'I.E HAVANA ACTIVITIES
g' NUTRITION CENTER s

organztn=

MAIN OFFICE

824 SW 7th Av ia -- 305 858-2610
Pepper Cent

5 756-6580

Mildred er
Wikdred Pepper Adlt Day Conter - o 200
il per ay Center
10000 SW 56th S ==~~~ ===~ 305 279-9291

Hialeah Center

W 24th Pt Hih - ---=-~-- 30§ 558-1089
Hialesh Adult Day Center

W ASth PLHID == —===een 305 558-2570

305 858-2610

Miami Beach 533 Colkns Av M3 - 305 5$32-8576
San Juan Bosco Site

28NW 13th Ay --=---- -~~~ 305 649-6676

Palm Towers 950 Nw 95th St ==~ 305 836-1234
Saint Dominic Center

SB49 NW 2th St ~--=~-=-=-~ 305 264-3751

Casa Devon 11250 SW 197th St -- 305 233-7315
‘Sofge

305 649-5311
305 643-4114
---305 868-4020

---------- 305 856-6275
Center soc svc organzin mldred
Dpeppet center
10000 SW S6th St =< oeevsenon 305 271-1903

Lmle Havma Actmty Cemer
50 SW Sth

SW st 305 326-8206
Little Havana Child Care Progrm
970 5W Ist St -="305 324-5424

== 305253-1010 ;0

tyling
inc 10855 Sunset Or -I-l!-»"- 308 596-5290
Little House Of Ma
161 £ 33rd SLHR ==-oeomommen 305 888-5045
Little John W W anty
205 Baayne Bivg ---mooosee 305 577-2853
Lmle K Swimwe.
50 Bay Hamor'!er Bay Hbr Is
-------------------- - 305 865-0003
Little Karina 2414 AW 20th St - -~~~ 305 635- 9400
Little People Learning Center
SW 13th Ter ~—--=---~--- 305 264-5596
Little Promises Daycare Center
SW S6th St === =omn == 305 382-4424
-------- 305 378-0600
-= 305 663-5354
-~ 305 885-7266
—————————— 5 673-1467

LITTI‘.)E REl‘ij BUILDING &
7737 NE 20d Av ~=--== 305 759-2404

Little River Club 755 NE 79th St - -- 305 759-6332
Little River Food Mart

305 754-0330
305 858-8118

es Inc
305 758-1089
Little River Neon355 NE 79th St -- 305 756-6366

Little River People Appliance --- 305 688-8509
Littte River Peoples Appliance
6IBNW 112th St ~=~=~ooceeos 305 751-5707
Little River Pel Supply
101 NW 79th &t ===m=-==mreen 305 759-2958
Little River Pharmacy
8204 St —-memmemnenen 305 754-3088
Lmle Rwev PWI
----------- 5 696-7651
LITI'LE RIVER PRESS INC
55 NE 73RD ST
305 757-7504

--------- 305 754-6122
------------- 305 759-8259
101 NW 79th St = -==csamneene 305 759-2955
Litte Rock Primitive Baptist Church
1790 Ali Baba Av Op-Lka ---=--- 305 688-5386
LITTLE ROYALTY
18947 W Onie Hwy ===~ 305 933 5666
Little Saigon Vietnamese R
16752 N Miami Av NMB == === 305 653-3377
Little Shaver Day Care Center—
2660 SWInth St -~ ~= 305 856-9044
1102 SW 27th Ay -~~~ -+ 305 643-4809
Little Shaver Day Care N
10780 SW 56th St - ==+~ 305 598-1722

Little Skipgers Preschool &
Kindergarten |

--305 757-8858
12375 SW 42nd St ++~~+~=--~~ 305 552-2229
Littie Summerhouse The -
4228 SW 75th Ay ===~ =305 262- 3260
Littie Swimmers
6401 Kendale Lakes Dr 305 383-7946
Little Theatre School
18822 NE 29th Av Aven 305 936-9795
Little Tigers Day
36101 KW S7th Ay - -+ 305 620-6212
Littte anlage oay Care
08th Av - -= 305 559-4300
l.ntle Vluage Day Care I
7381 NW 36th St === -~ 305 477-3333
Little William A MD
B932 SW 97th Av =~ -~ 305 270-3400
Inc
-eeeeenen- 305 373-8113

W 8l

Little World The childms wear

107 N Miam: &y ~=c=-==e<>--- 305 377-9165
Littman Eric P PA

7695 SW 104th St Prcrst ~----~- 305 663-3333
Littman Jewelers Aventusa Mall - --305 933-3770
Litton Marine Inc

16495 NE 27th P NMB. ~= -~~~ 305 945-3497

Liturature Distribution Corp
4708 NW 265th S1 ~~==~~=cveen 305 620-6628
Litwin Group »
See Shochet Securities Inc

Litwin Group 519 415t St MB -
Litwin Securities Inc
329 415t St M8
v Lol-Yuan MD
1321 NW 14th St Mia
Livski lmunabwl

850) NW
Live By Futh Gospel Music -

3085 532-8793

305 507-2121
-305 939-0599

LIVE & LET LIVE DRUG
STORE

ing Hope [«
14540 SW 136th St Mia = ===~
uvlnglnv‘ciuryusonwlau - 305

ing e
5624 NW 167th St - ======~ - 305
Living Room The restrat
671 Washington Av MB -=---=~
Living Things plants
456-A Arthur Godfrey Rd MB --=-305 -

Living Well ACLF -++-~evevmeee 305

lmng w:u l.ady Executive Club
lmng Word Murusmes

3912 NW 267th St Mia ~=~=eee 305.
Living Word Of God Ministries

1752 Ali Baba Av Op-Lka ===~==~ 305
Livingroom Express

8315 W Flagler 5t -------- -+ 305
Livingston Chris Atty

1525 NE 125th St North Miami =~ 305 °
Livingston Chris Attomey

-------------- Min Tel No 305
Livingston J Sterling

1121 Crandon Blvd Key Bisc <~~~ 305
Livingstone A C BDS

7731 SW 6208 Av S Mia ~ === -~ 305

Res 7340 SW 67th Ct S Mia -~~~ 305

Livingstone Alan S MD

1475 NW 12th Av -=====-=c=an 305
Livingstone Alan S MD

1201 NW 16th St »-=-=canmvas 305
Livingstone

7711 SW 62nd Av S Mig =~ ~--~- 308
LivingWell Lady-

151 Majorca Ay €6 = ~=eomssecn 305
Liz Auto Sales 1250 NW 36th St -~ 305
Liz Beauty Salon

J460 NW IRh Ay « = e oeeoaccnn 305
Liz Beverage Discount

12989 W Dixie Hwy N Mia ~=+~-~305
Liz Cargo Service

4474 NW 74th Ry == ~==v=eeven 305

Liz Fisher interior Design Inc -~ - 561
Liz Freezed Dried Flowers Inc

13330 SW 49th St - =<~ wee~== 305
Liz ford
12701 SW 515t 305 .
Liz Video Corp 2155 SW3md Av -~ 305
Liza Gold Corp jewir

ke

10201 Hammocks Blvd «=~~e=~~
Lizards On Ice 2455 w 60th St
Lizards On Ice 2350 W. 60 St Nln - 305
Lizaso Raul DDS

4999 W Bth Av HEh == === -nene 305

Construction inc

8105 Park Bivd ~> - ====e-~-=- 305
Lizcano Family Florist =«-~+---- 30§
Lizmar Enterprises grits

1050 NW 14th St ~==eevmneoes 305 ¢
Lirs Consi Corner
" 14441 Country Walk Dr =+-==-- 305
s Unisex Salon

BONNIEIOS oo 305,
Lizy Signs 2666 W 79th St Hih = ===
Lizzi taundry 836 S\W 22ng Av .....”5

Lizzie Grubman Public Relations
892} SW 10th Ter Mia ~=---~ - 305
Lizzie Grubman Public Relations 3
Lizzie's Market 1806 SW 220d Av -~ 305
Lizzy Apal
3901 SW 312th Ay ===+-e----- 305
LJ Cano Architects PA
x M5!)&0 MW 7th s: Mia o= -e-esea 305
anagement Inc
100 5 Biscayne Biwd =~ - ---oen- 305
Llaguno Pedro P atty
2050 SW 22ng St == === -emeuan 305
Lhmadas Inlemauon:lﬁ
320d Ay ~---scmenes 305
I.lnmadns \ Emnos Universal
1260 W 6BLh St ==+ = veevmnnan 305
Liamados A Crz:er
2871 SW 69t Ct === ==== ===~ 308



1442 SW. 8 S,
M, FL 33135

Pedro Bello Sr.
Tabacalera Las Villas P.Bello Y Cia

1528 SW. Bt Sreet |
Miami, FL 3313
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CAROLE ANN TAYLOR
&
JAKELIN PEREZ
CorblaLLy INviITE YOu TO THE

GRAND OPENING

OF
LITTLE HAVANA TO GO
‘LirTLe HAVANA’S OFFICIAL SOUVENIR STORE
1442 SOUTHWEST 8TH STREET “CALLE OCHO”
FriDAY, ApriL 28, 2000
5:30 - 9:00 PM.
“A CUBAN AROMATIC, ARTISTIC AND

AUDIO JOURNEY INTO THE PAsT”

(RECEPTION NEXT DOOR AT DOMINO PARK)
“" - RSVP: CONTACT CHERYL (305) 381-7884

.~ SPONSORS
-, ® ALAS OF HISTORIC LITTLE HAVANA
AFE PILON LA CARRETA * BACARDI
-~ e« MOORE & BODE CIGARS

SE . ® WICKLY




Y

JAKELIN PEREZ -
CORDIAIMENTE LOS INVITA A LA
GRAN APERTURA

DE ‘

LITTLE HAVANA TOGO
LA TieNDA OFiciAL DE REGALOS

DE LA HisTORICA PEQUENA HABANA

1442 SOUTHWEST 8TH STREET “CALLE OCHO”
VIERNES 28 DE Agrit DEL 2000
5:30 - 9:00 PM.
“EL AROMA, ARTE Y RITMO

DE LA CusaA DEeL AYER”

(RECEPCION EN EL PARQUE DEL DOMINO)
RSVP: CHERYL {305} 381-7884

PATROCINADORES
« ALAS DE LA HISTORICA PEQUNA HABANA
o CAFE PILON e LA CARRETA ¢ BACARDI
* MOORE & BODE CIGARS
* WICKLY
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UNITED STATES PATENT AND TRADEMARK OFFICE
PAPER NO.

- SERIAL NO. APPLICANT

VE/TVRE7EL Bello. Pedro, Sr.
" MARK ‘ : ADDRESS:

Commissioner for Trademarks
HAVONG SUNETOE HOMNT MALE AMD LESTEN 2900 Crystal Drive
ADDRESS : ACTION NO. Arlington, VA 22202-3513
i = MO0y o] www.u;pto.gov

MALLOY P4

I no fees are enclosed, the address should include the

SR AVE MAILING DATE ' words "Box Responses - No Fee.”

- TR AL V.S v e f e F
CORAL WAY GESOS/0

Please provide in all correspondence:

REF. NO.
1. Filing Date, serial number, mark and
Applicant’s name.
FORM PTO-1525 (5-90) U.S. DEPT. OF COMM. PAT. & TM OFFICE ) 2. Mailing date of this Office action.
e - i e 3. Examining Attornev's name and

Law Officc number.
4. Your telephone number and ZIP code.

A PROPER RESPONSE TO THIS OFFICE ACTION MUST BE RECEIVED WITHIN 6
MONTHS FROM THE DATE OF THIS ACTION IN ORDER TO AVOID ABANDONMENT.
For your convenience and to ensure proper handling of your response, a label has been enclosed.
Please attach it to the upper right corner of your response. If the label is not enclosed, print or type
the Trademark Law Office No., Serial No., and Mark in the upper right corner of your response.

RE: Serial Number: 75/753734
This letter responds to the applicant's communication filed on March 19, 2001

Applicant, through his attorney Israel Perez, Jr, submitted March 19, 2001, a response to Office
Action dated August 7, 2000. Applicant then submitted April 9, 2001, a revocation of his power of
attorney to Israel Perez, Jr. and authorized the law firm of Malloy & Malloy, P A | to represent
him. Correspondingly, applicant is again apprised of the deficiencies in the application so that his
new representatives may respond to the outstanding issues.

The refusals to register the mark under Trademark Act §§ 2(a) and 2(e)(3) are maintained.
Purchasers would mistakenly believe that the source of applicant’s cigars is Havana, Cuba, and
purchase the goods applicant intends to produce under the mark based upon this mistaken belief It
is called to applicant’s attention that the designation Havana, refers to Havana, Cuba, and not to
Little Havana located in Miami, Florida. In re Bacardi & Co. Lid. Inc., 48 USPQ2d 1031 (TTAB,
1997). The mark is not “Little Havana Sunrise”.

If applicant’s cigars are composed of Cuban seed tobacco, applicant should amend the recitation of
goods to so indicate. If the recitation of goods is so amended, the refusal to register will be withdrawn.




.~

75/753734 ‘ .

The examining attorney has searched the Office records and has found no similar registered or
pending mark which would bar registration under Trademark Act Section 2(d), 15 U.S.C. Section
1052(d). TMEP section 1105.01. '

Law Office 107,
Telephone 703-308-9107 ext. 169




07#0{/1@3 at Lew

Sanchelimea (5)*07430652&‘@, FLoA ® | /07%%

Patent, Trademark & Copyright Law

J. Sanchelima, Patent Attorney

Tel: 305-447-1617
Maitte R. Netsch, Esq. Fax: 305-445-8484
Albert Bordas, Reg. Patent Attorney jay@sanchelima.com
November 7, 2001 www.sanchelima.com
Assistant Commissioners for Patents and Trademarks ! |
BOX: RESPONSES NO FEE AMENDMENT [ 11-07-2001
2900 Crystal Drive

U.$. Patent & TMOfc/TM Mail Rept Dt #01

Arlington, Virginia 22202-3513 -

In Re: Application For Trademark Registration of: - .

‘ "HAVANA SUNRISE HAND MADE and Design" & =
Serial No. 75/753,734 filed on 7/17/99
Attorney Docket No: 21619 e

Honorable Commissioner:

U
{

3
—d

Enclosed please find our response to Office Action for the above
referenced mark application.

Please acknowledge receipt of this document by stamping the
enclosed self- addressed, postage-paid card and returning it to us.

If you should have any questions concerning this matter, please do
not hesitate to contact us.

Sincerely yours,

SANCHELIMA & ASSOC,, P.A.
N s
Jesus Sanchelima, Esq.

JS/dj

Enclosures/ Amendment, Revocation & Postcard

235 S.W. LeJeune Road ¢ Miami, FLorida 33134-1762

1 . ij"
|
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® @2l No. 75/753,734

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re: Application of Date: 11/7/01

Pedro Bello, Sr. 11-07-2001
Int. Class: 34 U Pamnta THOR/TH Mail Rept D, #01
Serial No: 75/753,734 T T

Examiner: David C. Reihner
Filed: 7/17/99

Law Office: 107
For:  "HAVANA SUNRISE HAND MADE and Desien"

AMENDMENT

EXPRESS MAIL CERTIFICATE
"Express Mail" Mailing Label No: ET134896709US

Date of Deposit: 11/7/0 14

I hereby certify that this correspondence is being deposited with the United States Postal Service as Express
mail in an?{_\? e agdressed to: Assistant Commissioner for Trademarks, Arlin ton, Virginia 22202-3513, on :

¢t/ - I have been warned that willful false statements and tie like are punishable by fine or
imprisonugent, br both (18 U.S.C. 1001), and may jeopardize the validity of this application, document, registration or

patent resulting therefrom
id Juhe
/)ﬁé / &
/ /et
4
W z7/0(

/7 (date)
Honorable Assistant Commissioner of Trademarks
Box: Responses/ No Fee
2900 Crystal Drive

Arlington, Va. 22202-3513

Sir:

In response to the Office action mailed this past 8h day of May 2001,

please amend the above referenced application, as follows:




,_‘:“&';{Q

@ @:rial No. 75/753,734

IN THE APPLICATION

Please amend the identification of the goods as follows, delete

"cigars and tobacco" and insert -jcigars and tobacce-compesed-of-Cuban

Sg@d»—teba@ﬁij
7

REMARKS

The identification of the goods have been amended indicating that
applicants goods are composed of Cuban seed tobacco. Applicant
respectfully requests Examining Attorney to withdraw refusal to register
as stated in Office Action, now that the identification of the goods have

been amended as such.

In view of the foregoing amendment, the application as presently
amended is deemed in condition for publication and prompt publication is

respectfully requested.




UNITED STQES PATENT AND TRADEMgK O? CEg)

— SERIAL NO. APPLICANT PAPER NO.
FEATERVEL Bellio, Padee, S
MARK
HAVANS SUNRISE HA ADDRESS:
Commissioner for Trademarks
I\_.IXJ‘D_RESS ACTIPN NO. 2900 Crystal Drive
i Arlington, VA 22202-3513
www.uspto.gov
MAILING D/A/TIE! 1f no fees are enclosed, the address should
s ; include the words "Box Responses - No Fee."
REF. NO. : —
Please provide in all correspondence:
 FORMPTO-1525(590) ___ __ U.S.DEPT.OF COMM. PAT. & T OFFICE | I ii;",%c?;f’::r:z' number, mark and

2. Mailing date of this action.
3. Examining Attorney's name and
Law Office number.
4. Your telephone number and ZIP code.

EXAMINER'S AMENDMENT

EXAMININGIATTORNEY.: -~ [~ PERSON CALLED/INTERVIEWED T_E.LEPHONE NUMBER -
D.wxd C. Reihner, Examinin Attomev Jesus Sanchelima
X | TELEPHONE CALL oo - INTERVIEWDATE . .- X[ "
: "PERSONAL mTERMIEW November 26, 2001
CALL RECORD/NOTES

OFFICE SEARCH: The examining attorney has searched the Office records and has found no similar registered or
pending mark which would bar registration under Trademark Act Section 2(d), 15 U.S.C. Section 1052(d). TMEP
section 1105.01.

RE: Serial Number 75/753734

In accordance with the authorization granted by the above Applicant or attorney, the application has been
AMENDED as indicated below. No response is necessary unless there is an objection to the amendment.

The rec1tat10n of goods has been deleted and substntuted w1th the followmg

) i r’Clgars composed of Cuban seed tobacco, cigar cutters, cases, lighters not of
Z( ! precious metal, and ashtrayS\n Class 34.

Inserted into the body of the application has been the following:
e T T T N elaim §s made to the exclusive right to use the word “Havana” apart from the
Z{ mark as shown.

Dav1d C. Rei Xamining Attorney
Law Ce 107, 703-308-9107 ext. 169

- 703-746-8107 fax.



Trademark Electronic Search System (TESS) Page 1 of 2

United States Patent and Trademark Office

Home]|Site Index|Search|FAQ| Glossary | Guides| Contacts|eBusiness|eBiz alerts | News | Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Tue Nov 13 04:05:07 EST 2007

mm——m

Please logout when you are done to release system resources allocated for you.

List At: OR[ Jump | to record: Record 1 out of 3

TARR Status _J§ ASSIGH Status — LRl ( Use the "Back” button of the Internet

Browser to return to TESS)

Typed Drawing

Word Mark HAVANA SUNRISE
Goods and (ABANDONED) IC 034. US 002 008 009 017. G & S: tobacco, namely, cigars. FIRST USE:
Services 19990324. FIRST USE IN COMMERCE: 19990324
Mark Drawing
Code (1) TYPED DRAWING
Serial Number 75759071
Filing Date July 23, 1999
Current Filing 1A
" Basis
Original Filing
Basis 1A
Owner (APPLICANT) INTER-AMERICA CIGAR COMPANY CORPORATION FLORIDA 1876 N.W. 21
TERRACE MIAMI FLORIDA 33142
Assignment
Recorded ASSIGNMENT RECORDED

Attorney of Record Robert M Schwartz
Prior Registrations 2900059

Type of Mark TRADEMARK
Register PRINCIPAL
Live/Dead

Indicator DEAD

Abandonment Date August 24, 2005

m

http://tess2.uspto.gov/bin/showfield?f=doc&state=rlohri.2.1 11/13/2007




Latest Status Info Page 1 of 3

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2007-11-12 13:08:07 ET

Serial Number: 75759071 Assignment Information Trademark Document Retrieval

Registration Number: (NOT AVAILABLE)

Mark (words only): HAVANA SUNRISE

Standard Character claim: No

Current Status: Abandoned-Failure To Respond Or Late Response
Date of Status: 2005-09-29

Filing Date: 1999-07-23

Transformed into a National Application: No

Registration Date: (DATE NOT AVAILABLE)

Register: Principal

Law Office Assigned: LAW OFFICE 111

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: M2X -TMO Law Office 111 - Examining Attorney Assigned

Date In Location: 2005-09-29

LAST APPLICANT(S)YOWNER(S) OF RECORD

1. INTER-AMERICA CIGAR COMPANY

Address:

INTER-AMERICA CIGAR COMPANY
1876 N.W. 21 TERRACE

MIAMI, FL 33142

United States

Legal Entity Type: Corporation

State or Country of Incorporation: Florida

GOODS AND/OR SERVICES

International Class: 034
Class Status: Active

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=75759071 11/12/2007



Latest Status Info

tobacco, namely, cigars

Basis: 1(a)

First Use Date: 1999-03-24

First Use in Commerce Date: 1999-03-24

ADDITIONAL INFORMATION

Page 2 of 3

Prior Registration Number(s):
2900059

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

2005-09-29 - Abandonment Notice Mailed - Failure To Respond

2005-09-29 - Abandonment - Failure To Respond Or Late Response

2005-02-24 - Non-final action mailed

2005-02-22 - Non-Final Action Written

2005-02-17 - Teas/Email Correspondence Entered
2005-02-03 - Communication received from applicant
2005-02-03 - TEAS Response to Office Action Received
2005-01-06 - Non-final action mailed

2005-01-06 - Non-Final Action Written

2005-01-03 - LIE Checked Susp - To Atty For Action
2003-12-17 - Case File In TICRS

2002-12-16 - Assigned To Examiner

2000-08-07 - Letter of suspension mailed

2000-06-02 - Communication received from applicant
1999-12-02 - Non-final action mailed

1999-11-08 - Assigned To Examiner

1999-11-02 - Assigned To Examiner

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=75759071

11/12/2007




Latest Status Info Page 3 of 3

Attorney of Record
Robert M Schwartz

Correspondent

ROBERT M SCHWARTZ

169 E FLAGLER ST STE 1125
MIAMI FL 33131-1205

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=75759071 11/12/2007
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Trademark Assignment Abstract of Title

Total Assignments: 1
Serial #: 75759071 Filing Dt: 07/23/1999 Reg #: NONE

Reg. Dt:
Applicant: Pyramid Cigar Company
Mark: HAVANA SUNRISE
Assignment: 1
Reel/Frame: 22339/0259 Received: 02/22/2001 Recorded: 02/15/2001 Pages: 4

Conveyance: ASSIGNS THE ENTIRE INTEREST

Assignor: PYRAMID CIGAR COMPANY Exec Dt: 01/17/2001

Entity Type: CORPORATION
Citizenship: FLORIDA
Assignee: INTER-AMERICA CIGAR COMPANY
1876 N.W. 21 TERRACE
MIAMI, FLORIDA 33142
Correspondent: RUDEN MCCLOSKY SMITH SCHUSTER ET AL
ROBERT M. SCHWARTZ, ESQ.
200 E. BROWARD BLVD., 15TH FLOOR
P.O. BOX 1900
FT. LAUDERDALE, FL 33302

Entity Type: CORPORATION
Citizenship: FLORIDA

Search Results as of: 11/12/2007 01:35 PM
1f you have any comments or questions concerning the data displayed, contact PRD / Assignments at 571-272-3350. v.2.0.1

Web interface last modified: April 20, 2007 v.2.0.1
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UNITED STATES DEPARTMENT OF COMMERCE
Patent and Trademark Office

. PAPER NO.
SERIAL NO. APPLICANT
757783071 Pyramid Cigar Company
MARK
HAVANA SUNRISE " ADDRESS:
3 Assistant Commissioner
,_‘{\QERESS o o ACTION NO. for Trademarks
RORERT M SCHWARTZ 1 2900 Crystal Drive
ie® E FLAGLER ST STE 11325 Arlington, VA 22202-3513
MIAMTI FL 3313i~-i208 MAILING DATE | -
R M?I!Tl /Nfﬁ’eégE i If no fees are enclosed, the address should include the
bl i] words "Box Responses - No Fee.*
REF. NO. | Please provide in all con'e'sponcience:
__FORMPTO-1525(580) U.S. DEPT. OF COMM. PAT. & TMOFFICE 7175 | 2;3§c$::$f rumber, maskcand
2. Mailing date of this Office action.
3. Examining Attorney's name and
Law Office number. )
4. Your telephone number and ZIP code.

A PROPER RESPONSE TO THIS OFFICE ACTION MUST BE RECEIVED WITHIN 6
MONTHS FROM THE DATE OF THIS ACTION IN ORDER TO AVOID ABANDONMENT.
For your convenience and to ensure proper handling of your response, a label has been enclosed.
Please attach it to the upper right corner of your response. If the label is not enclosed, print or type
the Trademark Law Office No., Serial No., and Mark in the upper right corner of your response.

RE: Serial Number: 75/759071

The examining attorney refuses registration .on the Principal Register because the mark is primarily
geographically deceptively misdescriptive. Trademark Act Section 2(e)(3), 15 U.S.C. Section
1052(e)(3); TMEP section 1210.06. '

The primary significance of the term "Havana" is geographic. The applicant's goods do not come
from this place. The mark is geographically deceptively misdescriptive because the public would
believe that the goods do come from Havana, Cuba. /n re Loew’s Theatres, Inc., 769 F.2d 764, 226
USPQ 865 (Fed. Cir. 1985) and In re Bacardi & Co. Ltd., 48 USPQ2d 1031 (TTAB, 1997).

The examining attorney refuses registration because the mark consists of or comprises deceptive
matter in that purchasers would likely believe that the goods have their origin in Havana, Cuba, and
base the purchase of the goods upon that misconception. Trademark Act Section 2(a),-15 U.S.C.
Section 1052(a). See In re Budge Mfg. Co., 857 F.2d 773,'8 USPQ2d 1259 (Fed. Cir. 1988); In re
Perry Mfg. Co., 12 USPQ2d-1751 (TTAB 1989); In re Shapely, Inc., 231 USPQ 72 (TTAB 1986),
TMEP section 1203.02.




751759071

The primary significance of the term "Havana" is geographic. The public is likely to believe that
the goods come from this place. Furthermore, this belief would materially influence consumers to
purchase the goods. In re House of Windsor, Inc., 221 USPQ 53 (TTAB 1983), recon. denied, 223
USPQ 191 (TTAB 1984). See TMEP sections 1210.04 and1210.07. ‘

The examining attorney encloses information regarding pending Application Serial No. 75-
753,734. The filing date of the referenced application precedes the applicant's filing date. There
may be a likelihood of confusion between the two marks under Trademark Act Section 2(d), 15
U.S.C: Section 1052(d). If the referenced application matures into a registration, the examining
attorney may refuse registration in this case under Section 2(d). 37 C.F.R. Section 2.83; TMEP
section 1208.01.

The examining attorney has searched the Office records and has found no similar registered mark
which bars registration under Trademark Act Section 2(d), 15 U.S.C. Section 1052(d). TMEP
section 1105.01. Please note that the examining attorney has found a potentially conflicting

pending application. ()g/ Z

Dayj Relhner Exammmg Attorney
Law Office 107, 703-308-9107 ext. 169
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*%% User: dreihner  *** Serial Nuniber: 75753734 **% 12/2/99 9:36:48 AM ok k

"

Mark
HAVANA SUNRISE HAND MADE

Goods and Services

IC 034. 1US 002 008 009 017. . G & S: Cigars and Tobacco
-Mark Drawing Code , : .

(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design Code
240102 240701

Serial Number
75753734

Filing Date
July 17, 1999

Filed ITU
FILED AS ITU

Owner Name and Address _ . _ \
(APPLICANT) Bello, Pedro, Sr. INDIVIDUAL UNITED STATES 211 N.w. Blvd.
Miami FLORIDA 33126

Type of Mark
TRADEMARK

Register
PRINCIPAL

Live Dead Indicator
LIVE

*** Search: 5 *** Document Number: 2 ***




: :'--T.'Z'EMQRK LAW OFFICE 107 ‘
m Szrial Number: 75/759071

Mark: HAVANA SUNRISE

06-05-2000 ttPlesze Place an Upper Riaght Corner$s

U.S. Patant & TMO/TM Malt Rept DL, #57 . ¥tof Response to Office Actiom ONLY %

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re: Trademark Application of )
Applicant: Pyramid Cigar Company )
Mark: HAVANA SUNRISE f
Serial No. 75/759,071 )
Filing Date: July 23, 1999 )

Trademark Examiner: David C. Reihner )

Telephone No. 703-308-9107 x169 ) ~
. | D 8§ -
Law Office; 107 ) m = x5
T O g =
| moT o
Box RESPONSES | < @ 11%
NO FEE m 17 8o
Assistant Commissioner for: Trademarks < 59 Kt |
2900 Crystal Drive it S
Arlington VA 22202-3513 X IR N A s N




pursuant to 37 C.F.R. Section 2.67, Applicant requests that
action on the above-identified application be suspénded.
Suspension is requested for the following reason:

The Examining Attorney has cited pending Application Serial
No. 75/753,734 stating that if the cited application matures into
a registration, the Examining Attorney may refuse registration
under Section 2(d).

Applicant respectfully requests suspension of its
application pending disposition of Applicatipn Serial No.

75/753,734.

submitted

Robert M. Scﬁwa%tz?/tsq.
ROBERT M. SCHWARTZ/ P.A.

Attorney for Applicant

169 E. Flagler Street, Suite 1125
Miami, Florida 33131

Telephone: (305)373-7600

CERTIFICATE OF MAILING

Ihereby certify that this correspondence is being deposited with the United States Postal Service as first
class mail in an envelope addressed to: Box RESPONSES, NO FEE, Assistant Commissioner for
Trademarks, 2900 Crystal Drive, Arlington, VA 22202-3513 on June 2, 2000.

——y

MARILEN MARNETT
(Print or type_name of person signing the certificate)

(Signature of person signing tht?f:ertiﬁcate)

l [2 /oo

(Date of Signaiure) ’

\PYRAMIDCIGAR\ 917 SOAResponse-SuspensionRequest 2



UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 75/759071
APPLICANT: INTER-AMERICA CIGAR COMPANY sk 7 5 7 5 907 1 sk
CORRESPONDENT ADDRESS: : RETURN ADDRESS:
ROBERT M SCHWARTZ ~ Commissioner for Trademarks
169 E FLAGLER ST STE 1125 P.O. Box 1451
MIAMI FL 33131-1205 Alexandria, VA 22313-1451

MARK: HAVANA SUNRISE
CORRESPONDENT’S REFERENCE/DOCKET NO: 99175 Please provide in all correspondence:

CORRESPONDENT EMAIL ADDRESS: 1. Filing date, serial number, mark and
’ applicant's name.
2. Date of this Office Action.
3. Examining Attorney's name and

Law Office number.
4. Your telephone number and e-mail address.

OFFICE ACTION

TO AVOID ABANDONMENT, WE MUST RECEIVE A PROPER RESPONSE TO THIS OFFICE ACTION
WITHIN 6 MONTHS OF OUR MAILING OR E-MAILING DATE.

Serial Number 75/759071

This letter responds to the applicant’s communication filed on February 3, 2005.

Applicant indicates that it assigned this trademark application to applicant-assignee, Inter-America Cigar Company.
Because the cited trademark registration that acts as a bar under Trademark Act § 2(d) to the registration of the mark in this
application is owned by applicant-assignee, Inter-America Cigar Company, the refusal to register the mark is a moot issue
and has been withdrawn.

Applicant failed to address the refusal to register the mark under Trademark Act § 2(e)(3). If applicant amends the
recitation of goods to be “cigars made from Cuban seed tobacco”, the refusal to register will be withdrawn.




NOTICE: FEE CHANGE

Effective January 31, 2005 and pursuant to the Consolidated Appropriations Act, 2005, Pub. L. 108-447, the following are
the fees that will be charged for filing a trademark application:

(1) $325 per international class if filed electronically using the Trademark Electronic Application System (TEAS);
or

(2) $375 per international class if filed on paper

These fees will be charged not only when a new application is filed, but also when payments are made to add classes to an
existing application. If such payments are submitted with a TEAS response, the fee will be $325 per class, and if such
payments are made with a paper response, the fee will be $375 per class.

The new fee requirements will apply to any fees filed on or after January 31, 2005.
NOTICE: TRADEMARK OPERATION RELOCATION

The Trademark Operation has relocated to Alexandria, Virginia. Effective October 4, 2004, all Trademark-related paper
mail (except documents sent to the Assignment Services Division for recordation, certain documents filed under the Madrid
Protocol, and requests for copies of trademark documents) must be sent to:

Commissioner for Trademarks
P.O. Box 1451 .
Alexandria, VA 22313-1451

Applicants, attorneys and other Trademark customers are strongly encouraged to correspond with the USPTO online via the
Trademark Electronic Application System (TEAS), at http://www.uspto.gov/teas/index.html.

/David C. Reihner/, Examining Attorney
Law Office 111, 571-272-9392

571-273-9111 fax.

HOW TO RESPOND TO THIS OFFICE ACTION:



ONLINE RESPONSE: You may respond formally using the Office’s Trademark Electronic Application
System (TEAS) Response to Office Action form (visit http://www.uspto.gov/teas/index.html and follow the
nstructions, but if the Office Action issued via email you must wait 72 hours after receipt of the Office Action
to respond via TEAS).

REGULAR MAIL RESPONSE: To respond by regular mail, your response should be sent to the mailing
return address above and include the serial number, law office number and examining attorney’s name in your
response.

STATUS OF APPLICATION: To check the status of your appllcatlon visit the Office’s Trademark Applications and
Registrations Retrieval (TARR) system at http://tarr.uspto.gov.

VIEW APPL[CAT[ON DOCUMENTS ONLINE: Documents in the electronic file for pending applications can be
viewed and downloaded online at http://portal.uspto.gov/external/portal/tow.

GENERAL TRADEMARK INFORMATION: For general information about trademarks, please visit the Office’s
website at http://www.uspto.gov/main/trademarks.htm

FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT THE ASSIGNED
EXAMINING ATTORNEY SPECIFIED ABOVE.



Side - 1

NOTICE OF ABANDONMENT
MAILING DATE: Sep 29, 2005 .

800-786-9199.

The trademark application identified below was abandoned because a response to the Office Action mailed on Feb 24, 2005 was not
received within the 6-month response period.

If the delay in filing a response was unintentional, you may file a petition to revive the application with a fee. If the abandonment of this
application was due to USPTO error, you may file a request for reinstatement. Please note that a petition to revive or request for
reinstatement must be received within two months from the mailing date of this notice.

For additional information, go to http://www.uspto.gov/teas/petinfo.htm. If you are unable to get the information you need from the website,
call the Trademark Assistance Center at 1-

SERIAL NUMBER: 75759071

MARK: HAVANA SUNRISE

OWNER: INTER-AMERICA CIGAR COMPANY
Side - 2

COMMISSIONER FOR TRADEMARKS
P.0. BOX 1451
ALEXANDRIA, VA 22313-1451

UNITED STATES PATENT AND TRADEMARK OFFICE

ROBERT M SCHWARTZ
169 E FLAGLER ST STE 1125
MIAMI, FL 33131-1205

FIRST-CLASS MAIL
U.S POSTAGE
PAID




